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I. INTRODUCTION

A. Overview of Bankruptcy Law

Article 1, Section 8 of the United States Constitution grants Congress the power to establish uniform laws on bankruptcy.  The federal government first exercised this power in 1898, when the Bankruptcy Act was enacted.  The Bankruptcy Act was the basis for today’s bankruptcy system, but it was superceded by the Bankruptcy Reform Act of 1978.  (Publ. L. No. 95-598)  The 1978 Act is the basis for the current Bankruptcy Code. (11 U.S.C.)


1. The Bankruptcy Code

The United States Bankruptcy Code is the primary piece of legislation governing the substantive law of bankruptcy.  The overall purpose of these laws is to give debtors a financial “fresh start” from burdensome debts.  This goal is accomplished through the bankruptcy discharge, which releases debtors from personal liability from specific debts and prohibits creditors from ever taking any action against the debtor to collect those debts.

There are five basic types of bankruptcy cases provided for under the Bankruptcy Code (“the Code”).  Each case is traditionally given the name of the corresponding chapter in the Code that describes them.  

Chapter 7, entitled Liquidation, contemplates an orderly, court-supervised procedure by which a trustee collects the assets of the debtor’s estate, reduces them to cash, and makes distributions to creditors, subject to the debtor’s right to retain certain exempt property and the rights of secured creditors.  In most chapter 7 cases, the debtor receives a discharge that releases the debtor from personal liability for certain dischargeable debts.  

Chapter 13, entitled Adjustment of Debts of an Individual With Regular Income, is designed for an individual debtor who has a regular source of income.  For many debtors chapter 13 is preferable to chapter 7 because it enables the debtor to keep a valuable asset, such as a house.  In a chapter 13 the debtor is allowed to propose a “plan” to repay creditors over time – usually three to five years.  Unlike chapter 7, the debtor does not receive an immediate discharge of debts; the debtor must complete the payments required under the plan before the discharge is received.  However, the debtor is protected from lawsuits, garnishments, and other creditor action while the plan is in effect.  

Chapter 11, Reorganization, ordinarily is used by commercial enterprises that desire to continue operating a business and repay creditors concurrently through a court-approved plan of reorganization.  The chapter 11 debtor has the exclusive right to file a plan of reorganization within 120 days after the order for relief and must provide creditors with a disclosure statement containing information adequate to enable creditors to evaluate the  plan.  Once the plan is confirmed, the debtor can reduce its debts by repaying a portion of its obligations and discharging others.  The debtor can also terminate burdensome contracts and leases, recover assets, and rescale its operations in order to return to profitability.  Under chapter 11, the debtor normally goes through a period of consolidation and emerges with a reduced debt load and a reorganized business.

Chapter 12, entitled Adjustment of Debts of a Family Farmer with Regular Annual Income, provides debt relief to certain family farmers, through a process similar to chapter 13 under which the debtor proposes a plan to repay debts over a period of time, usually no longer than 3 years.  Chapter 12 allows a family farmer to continue to operate the farm while the plan is being carried out.

Chapter 9, Adjustment of Debts of a Municipality, provides essentially for reorganization much like under chapter 11.  Only municipalities (e.g., cities, towns, villages, counties, taxing districts, municipal utilities, and school districts) may file under chapter 9.

Chapters 1, 3, and 5 contain rules that apply to all of the previously described chapters.  Included in these chapters are many of the Code’s definitions for specific terms used therein.  Also included are the rules governing such things as automatic stays, the bankruptcy estate, and other bankruptcy concepts that apply in every type of bankruptcy case.

The remaining chapters – chapters 2, 4, 6, 8, 10 – currently contain no rules and are reserved for future use.

No matter what chapter, or type of case, the researcher is dealing with however, the bankruptcy process is complex and relies on legal concepts like the “automatic stay,” “discharge,” “exemptions,” and “substantial abuse.”  For this reason, the researcher will often have to look beyond the language of the Code itself for many issues.


2. Organization of Bankruptcy Courts

 There is a bankruptcy court for each federal judicial district in the country.  Each state has one or more districts.  There are 90 bankruptcy districts across the country.  The bankruptcy courts generally have their own clerk’s offices.  

It should be noted that Westlaw.com offers access to the dockets of the U.S. Bankruptcy Courts.  The “WestDockets – U.S. Bankruptcy Courts” database can easily be accessed by selecting the link found in the general bankruptcy database – which can be found by simply clicking on the “Directory” link at the upper, left portion of the website.

The court official with decision-making power over federal bankruptcy cases is the United States bankruptcy judge, a judicial officer of the U.S. district court.  The bankruptcy judge may decide any matter connected with a bankruptcy case, such as eligibility to file or whether a debtor should receive a discharge of debts.   Much of the bankruptcy process is administrative, however, and is conducted away from the courthouse.  In many cases this administrative process is carried out by a trustee who is appointed to oversee the case.  

B. Scope of this Pathfinder

This pathfinder is intended to assist the researcher in finding materials relevant to the substantive law of bankruptcy.  The U.S. Bankruptcy Code is the specific focus in this attempt.  This is because the Bankruptcy Code is the most important piece of legislation governing bankruptcy proceedings in the United States.  This means that most of the materials herein will be relevant to primary and secondary legal sources related to the Bankruptcy Reform Act of 1978 and subsequent amendments thereto.

This pathfinder is not intended to provide an extensive guide to the procedural rules of bankruptcy.  Instead, the researcher should simply be aware that the Federal Rules of Bankruptcy Procedure govern the administration of bankruptcy proceedings and that local rules of practice have been adopted by each bankruptcy court.  The current version of the rules can be found using Federal Local Court Rules (West Group; Minneapolis, MN; 2001-).  This publication is currently in its 3rd edition and was formerly published by Callaghan before being purchased by West Group.  In addition, Bankruptcy Court rules are codified in the U.S.C. and can be found in Rules volumes following Title 28.

C. Using this Pathfinder

This guide starts by introducing the researcher to the United States Bankruptcy Code and other primary authority.  This is the most important piece of legislation governing all bankruptcy proceedings in the United States today.  Answering virtually any question regarding the modern substantive law of bankruptcy will require consulting the language of the Bankruptcy Code.  Experienced researchers, who have a specific issue in mind, may not need to consult the language of the Code, but in other cases this should be the researcher’s first step.  In some instances, however, the researcher may want to consult the section on secondary sources before going through the beginning materials on primary sources.  This may be beneficial when the researcher already has a specific, Code-related issue in mind.  In such an instance, the secondary sources can typically provide quick and convenient access to specific primary sources, particularly case law. 

After introducing the researcher to the language of the Bankruptcy Code, this guide next describes how to access the legislative histories of the Code and cases interpreting the Code.  While the former are not binding on courts, courts will often look to legislative histories to determine the intent of a legislative body in passing a law or to determine the meaning of specific language used in a law.  They are also often used in often in statutory interpretation, including the Bankruptcy Code.  For these reasons the materials on accessing legislative history are included in the primary sources section of this pathfinder.

The section on secondary sources immediately follows the primary materials discussed above.  The information contained in each of these sources is not binding on courts, but they may be helpful in finding cases and other materials that are binding.  For this reason, if the researcher has a specific issue in mind they may want to start their research by looking at one or more of the secondary sources discussed below.  While the material discussing primary authorities is written in somewhat of a narrative format, the material discussing secondary authorities takes on more of a bibliographic format.  This is because the primary purpose of the secondary sources section is to help the researcher identify sources answering specific bankruptcy issues and to find those sources at their respective law library, whereas the purpose of the primary sources section is to guide the researcher through the process of locating Code provisions and other binding authority.

Where applicable, references are made to online access to the sources described.  The researcher should be aware that access to Westlaw’s and LexisNexis’ databases require a fee, unless the researcher has free access through their law school and other means.  Other than those two sources, all of the online sources described are available at no charge.

II. PRIMARY SOURCES

A. Federal Statutes


1. Publication of Federal Laws

After a bill becomes law, it is classified as either private or public and is then published.  The bankruptcy researcher will be primarily, if not solely, concerned with public laws.  Public laws are numbered chronologically by enacting Congress.  (e.g., the first public law passed by the 105th Congress is designated as Pub. L. No. 105-1 or P.L. 105-1)

The U.S. Government Printing Office (“GPO”) issues the first publication of the law.  This initial publication is known as a “slip law.”  Slip laws are available in some libraries but may not be available everywhere.  It may be possible to access more recent slip laws using online sources.  GPO Access, the Government Printing Office’s website, is one possible source.  (http://www.access.gpo.gov/nara/nara005.html).  This site sets forth the text of all laws enacted beginning with the 104th Congress, 1995-96.  Slip laws, however, are unlikely to be the primary source for the bankruptcy researcher looking for federal legislation, and other sources should be consulted.  Some of these sources are described below.

West Group began publishing United States Code Congressional and Administrative News (“USCCAN”) in 1941.  (West Group; Minneapolis, MN; 1941-).  This is a good source for finding recently enacted public laws, because the set contains pamphlets, issued monthly, containing the full text of all public laws.  These pamphlets are reissued in bound volumes after each Congressional session.   Each monthly pamphlet contains a cumulative subject index and Table of Laws Enacted.  USSCAN contains a number of Tables, which can be found at the end of the final volume of each Congressional session.  These tables include: “Public Laws,” “Amendments and Repeals,” and a Subject / Keyword “Index.”

United States Statutes at Large, (Government Printing Office; Washington; 1846-), contains every law enacted since 1789 and is the source for the authoritative text of federal laws.  The set contains all session laws, both public and private, published in numerical order at the end of each session of Congress.  Generally, one volume is published for each session.  The researcher should also take note that laws are arranged chronologically in this set rather than by subject or some other method.  For this reason, the Bankruptcy Code and its amendments appear in several different volumes.  Therefore, to obtain the full and current text of a law, the volume containing the original law must be examined together with subsequent volumes in which amendments to that law appear.  Therefore, I would not recommend this source for those researchers who are only interested in the current language of the Bankruptcy Code, but it can be helpful for seeing the progression of the law.

To facilitate access to relevant laws, each volume of United States Statutes at Large has its own subject index.  In addition, a popular name index was added in 1991.  United States Statutes at Large may not be the best source for recent legislation, however.  This is because bound copies are typically published at least two years after a law is enacted.

Federal legislation can also be accessed online.  The Thomas government website (http://thomas.loc.gov), maintained by the Library of Congress, may serve this purpose.  This site is entirely free and provides a wide array of information pertaining to federal legislation.  This includes the full text of all public laws enacted since 1989, the 101st Congress.  Summaries of public laws enacted in the 93rd Congress through the 100th Congress are also provided.  As the 95th Congress enacted the Bankruptcy Reform Act of 1978, this site could provide the bankruptcy researcher with most legislation related to the current version of the Bankruptcy Code.  To access this information the researcher simply needs to select the “Public Laws” link.  Having done that, the researcher can simply select the specific Congress and enter the public law number in which they are interested.  A table showing the most important public laws in this area can be seen below in the section entitled “Bankruptcy Code Legislative History.”


2. Codification of Federal Laws

The United States Code (“U.S.C.”), initially published in 1926, is the official codification of federal public laws of a general and permanent nature, which are in effect at the time of publication.  This codification serves three basic purposes: (1) to combine the original law and all subsequent amendments, reflecting changes made within the law; (2) to group all laws dealing with a common subject; (3) to remove repealed, superseded, or expired laws.

The U.S. Code is broken into 50 Titles.  New editions are published every 6 years, and cumulative supplements are issued during intervening years.  Title 11 of the Code (e.g., 11 U.S.C. __ ) is devoted to the subject of bankruptcy.  It is here where the researcher can find the full text of the current language of the Bankruptcy Code.

In addition to the U.S.C. itself, as published by the GPO, two commercial editions with annotations are available.  The United States Code Annotated (“U.S.C.A.”), published by West Group (Minneapolis, MN; 1927-), and the United States Code Service (“U.S.C.S.”), published by LexisNexis (Rochester, NY; 1972-), set forth digests of court cases interpreting or deciding the constitutionality of a Code section.  These annotations provide access to court cases and other legal materials that may be more useful to the researcher than the language of the Code itself. In addition, the annotated editions have several other advantages over the official edition.  These include: 

(1) Publication of each Title in one or more separate volumes;

(2) Updated annually through cumulative pocket supplements and during the year through monthly pamphlets;

(3) More detailed indexing;

The following table sets forth some additional features of all three editions of the Code, including available access points.  An “X” indicates that the feature is available in that edition of the Code.

	FEATURE
	USC
	USCA
	USCS

	(1) Multi-volume General Index
	X
	X
	X

	(2) Separate Index for each Title
	
	X
	

	(3) Historical Notes (provide info. on amendments & other affecting laws)
	X
	X
	X

	(4) Cross-references to other relevant U.S.C. sections 
	X
	X
	X

	(5) Popular Name Table
	X
	X
	X

	(6) Table indicating where sections of public laws are contained in the current Code.
	X
	X
	X

	(7) Citations to Code of Federal Regulations
	
	X
	X

	(8) “Notes of Decisions” (annotations / digests of court cases that have interpreted a particular section of the U.S.C.)
	
	X (more)
	X (less)

	(9) Citations to Administrative Agency Decisions
	
	
	X

	(10) Citations to A.L.R.
	
	
	X

	(11) Citations to U.S. Supreme Court Reports, Lawyers’ Ed.
	
	
	X

	(12) References to other secondary materials (i.e., West Publications, Law Review Articles)
	
	X
	X

	(13) References to West Topic and Key Numbers
	
	X
	


All three editions of the Code are available online.  The U.S.C., however, is the only edition that can be accessed free of charge.  The first table on the next page indicates where each edition can be found on the web and, where applicable, the directory in which each database can be found.  A similar table, describing the directories in which session laws can be found on both Westlaw.com and Lexisnexis.com, is also provided.

U.S. Code Online Sources

	EDITION
	WEB ADDRESS
	DIRECTORY

	U.S.C.
	http://www.access.gpo.gov/congress/cong013.html
	N/A

	U.S.C.A.
	http://www.westlaw.com
	USCA

	U.S.C.S.
	http://www.lexisnexis.com
	USCS



Session Law Online Sources

	SOURCE
	DIRECTORY
	COVERAGE

	Westlaw.com
	USSCAN-SESS
	2000-

	Lexisnexis.com
	STATLG
	1789-



3. Note on Researching the U.S. Bankruptcy Code

As was previously mentioned, the current Bankruptcy Code is contained in Title 11 of the United States Code, entitled “Bankruptcy.”  In doing their research, however, the researcher must be aware of the distinction between the “Bankruptcy Act” and the “Bankruptcy Code,” as he / she may encounter both.

The Bankruptcy Act dates back to 1898.  This Act was the basis for the current bankruptcy system, but it is no longer authoritative law.  The Bankruptcy Code, on the other hand, has its origin in the Bankruptcy Reform Act of 1978, (Pub. L. 95-598, 92 Stat. 2549, codified as Title 11 of the U.S. Code), and is still in effect today.

The researcher must be careful not to confuse references to the Act and Code.  While most of today’s cases are decided using the Code, many cases decided under the pre-1978 Act remain important authority.  An easy way to keep Act and Code references straight is to note that Congress kept the same numbers for the most important of the equivalent chapters of Title 11 of the U.S. Code, but it changed the notational system from Roman numerals to Arabic so that references would be distinct.  (e.g., liquidation, Chapter VII in the 1898 Act, became Chapter 7 in the 1978 Code)

B. LEGISLATIVE HISTORY

1. Legislative History in General
Legislative history is the record of a bill’s enactment into law.  It is a useful tool for determining the legislature’s intent and for clarifying ambiguous language in the statute.  Legislative history may include: various texts of the bill, committee reports, hearings, prints, documents, debates, records of votes, and conference reports.  

To fully understand the significance of each piece of legislative history, the researcher should have a basic understanding of how a bill becomes a law.  The first step is the bill’s introduction in either the House or the Senate.  At that time the bill is assigned an H.R. number, if it is introduced in the House, or an S. number, if it is introduced in the Senate. (e.g., H.R. 333 or S. 420)  The researcher should note that bills that are not passed but are reintroduced in another Congress do not retain the same bill number; instead, bill numbering starts again from zero with the new Congress.  After the bill is introduced it is referred to committee.  There the bill is studied, hearings are held, amendments are made, reports are issued and a decision is to made as to whether to recommend passing the bill.  It is in committee that most bills die, and it is there that most legislative history is produced.  The items produced are likely to include committee reports, hearings, prints, and documents.  

The bill is then “reported out” of committee, and goes to the floor for debate and vote.  At this stage of the legislative process records of debates and votes are likely to be produced, but discussion is likely to be less extensive.  If the bill is passed in the first chamber it then goes to the second chamber and the above process is repeated.  If the second chamber passes the bill without amendment it goes to the President for signing before becoming law.  If the second chamber amends the bill in any way, however, a Conference Committee, consisting of representatives from both chambers, will be appointed.  At this stage a Conference Report will be created and added to the legislative history.  The entire legislative process can take a long time, often several years.  For that reason, the researcher should be aware that legislative histories may span several different Congresses.

The table on the next page provides a brief description of the most common pieces of legislative history, listed in order of precedential value, starting with the most important, committee reports, and ending with the least authoritative, presidential messages.

	ITEM
	DESCRIPTION / NOTES

	Committee Reports
	(1) Record of committee’s consideration of bill

(2) Typically includes: revised text of bill, changes made in committee, analysis of intent and content of proposed legislation, committee recommendation w/ rationale

	Conference Reports
	(1) Record of conference convened when both houses pass different version of a bill

(2) Typically includes: recommendations for reconciling differences, statement explaining effect of committee’s actions

	Debates and Votes
	(1) Transcript of debate on floor of House or Senate where amendments are proposed, arguments for and against the bill are made, and discussion of ambiguous or controversial provisions occurs

(2) Debates can occur at any point in the legislative process, but usually occur after bill is assigned out of committee

(3) Statements by bill sponsors are particulary important portions of debates

	Hearings
	(1) Transcripts of public hearings typically held in committee 

(2) Primary function of hearing is to provide committee members with information that may be useful in their consideration of bill

(3) Hearings are not held on all legislation, and not all transcripts of hearings are published

	Committee Prints
	Special studies in specific subject areas prepared for the use and reference of committees and their staffs

	Documents
	(1) Variety of items not developed by Congress themselves

(2) Often includes documents and reports from federal agencies

	Presidential Message
	Message accompanying President’s proposal for legislation, signing of bill, or bill veto


2. Bankruptcy Code Legislative History

The Bankruptcy Reform Act of 1978 resulted from a bill proposed to Congress by the Bankruptcy Commission in 1973.  Extensive hearings were held, and the bill was eventually redrafted.  House and Senate committees reported two very different versions.  This process of last-minute compromise resulted in an unusually complex legislative history that has offered little guidance to courts.

Major revisions to the Code occurred in 1984 and 1986.  Legislative history relevant to the 1984 Amendments is limited in both quantity and value.  Both houses again passed very different versions of the bill and many modifications were made at the last minute.  Under the pressure of time, no conference committee report was even prepared.  The best source of enlightenment for the researcher is the Committee Report for the Senate version of the bill, S. 445.  The 1986 Amendments, on the other hand, are primarily responsible for the creation of Chapter 12, designed to improve bankruptcy relief for hard-pressed family farmers, and for solidifying the nationwide system of U.S Trustees in bankruptcy cases.  The limited legislative history that is available relates mostly to these two decisions.

The Bankruptcy Reform Act of 1994, while not a complete revision of the Code, contained the next extensive batch of changes that occurred in the Bankruptcy Code.  Legislative history relevant to these amendments, like the others, is complex and confusing.  This problem was compounded by lack of public hearings during consideration of the amendments.  The most helpful piece of legislative history is likely to be a section-by-section analysis inserted into the Congressional Record on the floor of the House.  140 Cong. Rec. H10752-01 (1994).  

Below is a table that includes the public law numbers for many of the most important pieces of bankruptcy legislation since the Code was enacted.  This information should enable the researcher to access the relevant legislative histories more efficiently.  Perhaps the most convenient way to do this is by going to United States Statutes at Large.  (G.P.O.; Washington D.C; 1846-.)  As previously stated, the materials in this source are arranged in chronological order.   Therefore, the researcher can simply use the number from the table below to find the relevant volume of United States Statute at Large.  For example, to find the language of the public law for the Bankruptcy Reform Act of 1978 simply go to the 598th bill in the volume containing materials from the 95th Congress.

	POPULAR NAME
	PUBLIC LAW NUMBER

	Bankruptcy Reform Act of 1978
	95-598

	Bankruptcy Tax Act of 1980
	96-589

	Bankruptcy Amendments & Federal Judgeship Act of 1984
	98-353

	Bankruptcy Judges, U.S. Trustees, & Family Farmer Bankruptcy Act of 1986
	99-554

	Bankruptcy Reform Act of 1994
	103-394


3. Finding Legislative History

a. Compiled Legislative Histories

The researcher should first check to see whether someone else has already done 

the relevant legislative history research.  This could save a significant amount of time and effort.  In the area of bankruptcy law, the researcher should be able to accomplish this task using any of a variety of sources.  

One possible source for this information is Sources of Compiled Legislative Histories (Johnson, Nancy P.; Fred B. Rothman Publications; Littleton, Colo.; 1979-).  This notebook contains comprehensive legislative histories for a variety of federal laws, including the Bankruptcy Reform Act of 1978 and Bankrupty Reform Act of 1994.  Information is arranged in chronological order by public law number, and each public law number is followed by one or more sources in which compiled legislative histories can be found.  In addition, this source describes exactly which items of legislative history are available in each identified source.  Thus, by simply using the public law numbers from the table immediately above the researcher can find a number of sources for compiled legislative histories pertaining to the law.  While this source can be extremely helpful, the researcher should be aware that its coverage is limited.  Therefore, it will often be necessary for the researcher to find legislative histories in other ways.

Other possible sources for compiled bankruptcy legislative histories are looseleaf services and treatises devoted to the topic of bankruptcy.  An example of such a source is Collier’s on Bankruptcy (Matthew Bender, NY; 15th Ed., 1996-).  The appendix to this multi-volume treatise, which is described in more detail below, contains most of the legislative history of the Bankruptcy Code.  Specifically, this information can be found in Appendix volumes B through E.  These volumes are devoted to the legislative history of the Bankruptcy Reform Act of 1978 and subsequent amendments to the Code where legislative history is available.

A third possible source for compiled legislative histories are online sources.  For example, Westlaw contains selective legislative histories, prepared by the law firm of Arnold & Porter, for major public laws.  This includes those public laws related to the subject of bankruptcy.  Below is a listing of directories available on Westlaw containing legislative history of the Bankruptcy Code.

	WESTLAW DIRECTORY
	DESCRIPTION

	BANKR78-LH
	Arnold & Porter L.H. – Bankruptcy Reform Act of 1978

	BANKR84-LH
	Arnold & Porter L.H. – Bankruptcy Amendments and Federal Judgeship Act of 1984

	BANKR86-LH
	Arnold & Porter L.H. – Bankruptcy Judges, U.S. Trustees, and Family Farmer Bankruptcy Act of 1986

	BANKR94-LH
	Arnold & Porter L.H. – Bankruptcy Reform Act of 1994


LexisNexis also provides legislative histories for selected bankruptcy laws.  A table of specific libraries that may be relevant is provided below.

	LEXIS DIRECTORY
	DESCRIPTION

	BRA78
	Bankruptcy Reform Act of 1978 including acts, bills, reports and public laws

	BTA80
	Bankruptcy Tax Act of 1980 including acts, bills, reports and public laws

	BAFJ84
	Bankruptcy Amendments and Federal Judgeship Act of 1984 including acts, bills, reports and public laws

	BFFA86
	Bankruptcy Judges, U.S. Trustees & Family Farmer Bankruptcy Act of 1986 including acts, bill, reports and public laws

	BRA94
	Legislative History for the Bankruptcy Reform Act of 1994

	MISC
	Miscellaneous Bankruptcy Legislative Histories

	LEGALL
	Legislative Histories & Congressional Record Combined

	CISLH
	CIS Legislative Histories of Public Laws covering bankruptcy law issues from 1970-1993


b. Other Sources for Legislative History

The sources described below contain components that list, identify, or cite to legislative history documents and components that reproduce some of the documents themselves.

For legislation enacted since 1970, Congressional Information Service (“CIS”) publications are the quickest and most efficient method of locating citations to, and the full text of, many of the documents that make up a legislative history.  The most important of these publications are CIS Index: Legislative Histories of U.S. Public Laws (LexisNexis Academic & Library Solutions; Bethesda, Maryland; 1984-) and CIS Index: Abstracts of Congressional Publications (LexisNexis Academic & Library Solutions; Bethesda, Maryland; 1970-)

The Abstracts volumes provide a brief synopsis each document created as a bill moved through Congress.  If the bill was enacted as a public law, CIS provides a compiled legislative history by giving citations to the documents comprising the legislative history.  In addition, if a bill is enacted as a public law the “Legislative History” component of this source provides more detailed information about each item of legislative history than the Abstracts edition does, including reproductions of many items.  This set will often provide the researcher with the most important items from each legislative history, and is thus a good source for this purpose.  The Legislative History component of this set, however, did not begin publication until 1984. Therefore, legislative history prior to that time – including the Bankruptcy Reform Act of 1978 – cannot be found in this source.  

Relevant documents can be found in a variety of ways using the CIS Index volumes.  These volumes contain indexes by: subject, title, name of person, public law number, and report number.

Note: an electronic version of the CIS Index/Abstracts, and online access to documents in the Legislative Histories volumes, is available at LexisNexis Congressional Universe – http://web.lexis-nexis.com/congcomp/.  This site covers all of the materials included in the paper form of this source, as previously described.  The researcher can access information from these sources at this site using a number of different search options.  Potential searches include: (1) by Subject, (2) Legislative Histories by Public Law or Bill  number or Statutes at Large citation, (3) Legislative Histories by Keyword, (4) by Committee issuing publication, (5) by Publication Title, (6) by Witness Name or Affiliation, (7) by Bill Number and (8) by document number.

Legislative histories can also be found using USCCAN (West Group; Minneapolis, MN; 1941-).  To do this, first find the codified section in USCA.  The history line for this section will contain a reference to where the legislative history is found in USCCAN.  While USCCAN is unlikely to contain the entire legislative history, it does include the full text of the public law and any Senate, House or Conference Reports pertaining to the bill.  As these reports are typically the most important legislative history documents, they may be all the researcher needs.

Note: USCCAN contains multi-volumes for each Congress; legislative histories are located at the end of each series.

One other potential source for finding legislative history is the Thomas website (http://thomas.loc.gov).  This website, maintained by the Library of Congress, offers a variety of ways to access governmental information, including many legislative history documents.  While this site is entirely free, and can be very helpful, the researcher must be aware of its limitations, primarily its scope of coverage.  The table at the beginning of the next page should provide a quick-reference to the answers to many of these considerations.

	ITEM
	COVERAGE

	Full-Text Bills
	101st Congress (1989) -

	Bill Summaries
	1973 - 

	Selected Committee Reports
	104th Congress (1995) -

	Congressional Debates
	Full-text Daily Edition of Cong. Record: 1989-

	
	Cong. Record Index: 1994-

	Hearings
	unavailable

	Prints
	unavailable

	Presidential Messages
	unavailable


C. CASE LAW

Reliance on judicial precedent in American jurisprudence is derived from the common law tradition.  Courts and researchers are expected to turn to established judicial authorities and rules of law as the foundation for formulating legal arguments and issuing opinions.  Access to case law is, therefore, essential.  

1. Court Reports

Court reports are compilations of judicially decided cases arranged according to some grouping, such as jurisdiction, court, period of time, or subject matter (e.g., bankruptcy).  Court reports are often simply referred to as “reporters.”

There are numerous reporters in publication, but there are a few specific ones that the bankruptcy researcher should be aware of.  These include: West’s Federal Reporter (West Publishing Co.; St. Paul, Minn.; 1880-), West’s Federal Supplement (to 1980) (West Publishing; St. Paul, Minn.; 1932-), and the Supreme Court Reporter (West Publishing; St. Paul, Minn.; 1882-).  These three sources should have most of the cases decided by the bankruptcy courts.

West also publishes a Bankruptcy Reporter (West Publishing; St. Paul, Minn.; 1980-).  If the researcher has access to this source, either in bound or online format, it may be the only reporter the researcher needs.  This publication began in 1980 as a result of the changes made in bankruptcy law in the Bankruptcy Reform Act of 1978.  It reports cases from the U.S. bankruptcy courts and those cases from the federal district courts that deal with bankruptcy matters.  These items are no longer included in the Federal Supplement.  The Bankruptcy Reporter also reprints bankruptcy cases appearing in the Supreme Court Reporter and Federal Reporter 2d and 3d, retaining the pagination of these reporters.

2. Digests

Cases in the reporters are arranged chronologically.  Therefore, it may be difficult for the researcher to find cases relevant to his issue without resorting to sources that make the cases accessible by subject, name, etc.  Digests serve this purpose, by acting as comprehensive indexes to the cases in the reporters.  While there are a number of digests in publication, this guide will focus on those by West that are relevant to the topic of bankruptcy.  This material however should be applicable with virtually all digests available.

After cases are decided, they are analyzed and brief descriptive abstracts are written of the various points of law in the cases.  Each point of law is then assigned a topic and a key number.  Later, these abstracts are arranged by subject and published in one or more of the West digests.  The digests can then be used by the researcher as finding aids for locating cases by subject.  The researcher should be aware, however, that the digests themselves are not primary authority and should not be used as a substitute for actually reading the relevant opinions.  Nor should they ever be cited to.


a. West’s Key Number System

West’s classification system divides all law into seven broad classes.  They are: Persons, Property, Contracts, Torts, Crimes, Remedies, and Government.  Each of these classes is divided into subclasses and each subclass into Topics.  In sum, there are over 400 Topics, each corresponding to a specific legal concept.  These Topics are further sub-divided according to the principles of law contained therein, and each is given an identifying number called a key number.  To access information using this system, therefore, it is important for the researcher to remember both the specific key number and Topic as well.

“Bankruptcy” is a digest topic in the West Key Number System.  Specifically, it is topic number 51 and is in the broader class of “Remedies.”  Within the bankruptcy topic there are well-over a thousand specific key number entries.  These key numbers are all between 2001 (Bankruptcy In General) and 3863 (Evidence and Fact Questions).

	Subjects Included in “Bankruptcy”Topic

	(1) Administration of estates of debtors under general bankruptcy laws for the purpose of distribution of assets among creditors and discharge of debtors from liability for their debts.

	(2) What constitutes bankruptcy.

	(3) Nature, grounds, limits and subjects of jurisdiction in bankruptcy cases, and procedure therein.

	(4) Relief of debtors and reorganization of corporations and others under federal statutes enacted pursuant to the bankruptcy power.


	Subjects Excluded and Covered by Other Topics (Relevant to Bankruptcy Law)

	(1) Insolvency under local insolvent laws (see Debtor and Creditor)

	(2) Matters governed by state or local law, such as:

	     a. Exemptions (see Exemptions, Homestead)

	     b. Liens (see Chattel Mortgages, Liens, Mechanics’ Liens, Mortgages, Pledges,       Secured Transactions, etc.)

	     c. Sales and transfers (see Assignments, Sales, Vendor and Purchaser

	(3) Matters of procedure governed by general rules, (see Federal Civil Procedure)


b. Using West’s Key Digests

West publishes a number of different digests, but each is structured in the same basic format.  Therefore, if the researcher is comfortable using one digest he / she should also be comfortable using the other West digests.  Of particular relevance to the bankruptcy law researcher, however, is West’s Bankruptcy Digest.  This source covers all cases published in West’s Bankruptcy Reporter and other units of the National Reporter System.  This digest only includes cases represented by the topic of Bankruptcy; other cases are available in West’s Federal Digests and pertinent State Digests.

The researcher should first consult the Descriptive –Word Index (“DWI”) in the relevant digest, unless a relevant case or particular topic and key number is already known.  This is a detailed subject index to the contents of each digest, arranged alphabetically.  The DWI is available in every West digest and can be found in a separate volume(s) at the end of the set.  If the DWI isn’t helpful the researcher can also search for relevant key numbers using the Topic Outlines at the start of each Topic in the various Key Number digests.  In addition, each Key Number Digest will include a table of cases and, most likely, a table of statutes and rules.  These volumes can also be found in volume(s) at the end of the set.


c. Updating West’s Key Number Digests

Updating research using the Key Number classification in print sources requires consulting the advance sheets of the relevant reporter.  After locating an appropriate Topic and Key Number in the bound volume of a digest the researcher must check under the same Topic and Key Number in the pocket supplement to that volume and in any interim pamphlets.  

The most recent supplement should also be consulted to determine the last volume covered in each National Reporter System unit included in the digest.  Once the researcher determines the extent of coverage of the digest, the next step is to check under this Topic and Key Number in the digest section found in the back of any later bound volumes of reporters covering the jurisdiction being researched.  The final step is to check the digest paragraphs found in the front of each advance sheet to these reporters.

3. Updating Cases


a. In General

The researcher must update cases to ensure that the authorities they rely upon continue to represent “good” law.  Apart from this role, citators can serve as useful research tools.  This is because citing authorities may be equally, or more, useful in preparing an argument or researching the interpretation of a statute or doctrine.  

Cases can be updated very quickly using either Lexis or Westlaw’s online resources.  This method is beneficial not only because of its convenience, but it is also beneficial because the researcher is likely to get all of the most recent decisions.  Nevertheless, updating can also be done using print sources.  Shepard’s Citators are the source for serving this purpose.  Shepard’s is a tool that lists where certain legal authorities or documents (cases, statutes, rules/regulations, law review articles, Restatement sections, etc.) have been cited by subsequent legal authorities and documents.  The time period covered, the last date of cited authority, or the span of authorities covered in each volume of Shepard’s is indicated on the spine, on the front cover, and in the table of contents.  The researcher should also be aware that the printed versions of Shepard’s are typically supplemented monthly.  Therefore, it may not be possible to find very recent citations using the printed versions, in contrast to the online citators described below.

Note: the researcher should be aware of the existence of Shepard’s Bankruptcy Citations (Shepard’s/McGraw-Hill; Colorado Springs; 1980-).  This citator sets forth parallel citations to commercially published looseleaf services along with many other secondary sources as citing references.


b. How to Use Shepard’s Citators

Step 1: Find the first bound volume in which your citation occurs.

Step 2: Find all supplementation which updates volume from step 1 using “What Your Library Should Contain,” on the cover of the latest pamphlet.

Step 3: Find your citation in the first volume, looking in the section of the citator containing citations to your case reporter.

Step 4: Go down the columns looking for your page reference. (If there is no entry for your case, you can assume no references were made)

Step 5: Repeat step 4 with each volume / supplement.


c. Additional Tips for Shepardizing

 Page references may include parallel citations, citations indicating the history of the case, citations to cases indicating treatment of the case in other courts, and references to law review articles, annotations, and texts citing the case.  All of these citations can be differentiated rather quickly.  The front of each Shepard’s volume will contain a legend that will assist the researcher in doing this.


d. Online Citators

Online citators are extremely useful tools.  Rather than having to endure the time consuming and tedious task of going through the print versions, online citators update cases in a matter of moments.  In addition, online citators, in contrast to print citators, are typically as current as the authorities included in the online database, often being updated within a matter of days.  A third benefit of online citators is that they obviate the need to choose among multiple relevant units of Shepard’s or to Shepardize a source in multiple units.  Taken together, these advantages make online citators the recommended method of updating cases and finding parallel cites for those researchers who have access to such tools.

Both Lexisnexis.com and Westlaw.com contain online citators.  Lexisnexis actually contains the online version of Shepard’s, while Westlaw’s version is called Key-Cite.  These two tools are very similar in many respects, but as their coverage is not guaranteed to be the same, to ensure absolute thoroughness in any research is may be necessary to access both sources.

Whether the researcher is using KeyCite or Shepard’s Online should not make a big difference in terms of use and navigability.  Both are very simple.  To use the citator all the researcher typically needs to do is select the link labeled “Shepardize” or “Keycite” while looking at a particular case or other materials.  The computer will then conduct the updating process, as described above, on its own and within a matter of moments.

4. Accessing Cases Online

In addition to being available in print format, cases are available online at westlaw.com or lexisnexis.com, in addition to many court websites.  The convenience of these resources may come at a price however.  If the researcher does not have free access to these sites, even a limited amount of research could result in a sizable bill.

Nevertheless, the online sources should not be overlooked.  Both sites allow the researcher to not only access cases quickly but to update those cases quickly as well.  Cases can also be found in a number of ways.  For instance, the researcher can type in a citation to the case, can do a natural language search, or can look in a specific directory.  While Westlaw’s and LexisNexis’s sites are obviously not identical, the researcher should be able to navigate both relatively easily using these similar features.

The following table contains the names of relevant online directories and should enable the researcher to access federal bankruptcy cases at each level of the federal courts.

	Jurisdiction
	Westlaw
	Coverage
	Lexis
	Coverage

	Supreme Court Cases
	FBKR-SCT
	1790-
	COURTS
	1790-

	Courts of Appeals Cases
	FBKR-CTA
	1891-
	COURTS
	1789-

	District Court Cases
	FBKR-DCT
	1789-
	COURTS
	1789-

	Bankruptcy Court Cases
	FBKR-BCT
	1979-
	BANKR
	1979-


D. ADMINISTRATIVE MATERIALS

Congress has delegated the power to issue regulations and to adjudicate disputes to administrative bodies.  Administrative materials are those primary materials emanating from these agencies and from the executive branch of the government.  They consist of: agency rules/regulations, agency decisions/adjudications, presidential documents & executive orders, proposed rules, notices (i.e., announcements of procedural requirements and/or agency housekeeping matters), and notices of Sunshine Act meetings.

1. Sources for Federal Regulations

The Federal Register (U.S. Govt. Printing Office; Washington; 1936-) and the Code of Federal Regulations (U.S. Govt. Printing Office; Washington; 1939-) are the official sources of agency regulations.  Which source the researcher should use depends on the date of the regulation in question.  If the regulation was recently issued, the researcher should begin in the Federal Register.  If, however, the regulation has not been recently enacted or amended, or if the date of enactment is unknown, the researcher should start in the Code of Federal Regulations.  Each of these sources is described below.


a. Federal Register
Since 1936, the Federal Register has contained, in chronological order, every regulation having general applicability and legal effect, and amendments thereto, issued by federal agencies authorized by Congress or the President to issue rules or regulations.  This source is published every federal government working day.

Documents in the Federal Register are grouped and published in five categories.  They are: Presidential Documents, Rules and Regulations, Proposed Rules, Notices, and Sunshine Act Meetings.  In addition, each issue contains a number of finding aids at the beginning and end of the volume.  These include: Table of Contents, List of Public Laws, table of CFR Parts Affected during the month.

The researcher should be aware of information available in the Federal Register that is unlikely to be available elsewhere.  For example, although the texts of final rules appear in the Code of Federal Regulations, as well as this source, most other material in the FR never appears anywhere else.  These items include: proposed rules, agency policy statements, discussion of comments received, and descriptive statements on agency organization.

Regulations in the Federal Register can be accessed in a couple of ways.  First, the researcher can use the Federal Register Index, the official index of the Federal Register.  This index is arranged alphabetically by agency, and is issued monthly.  Therefore, it may be difficult to locate specific regulations in the Federal Register unless the researcher knows the agency that issued it.  Second, the researcher can also use the CIS Federal Register Index.   This publication comprehensively indexes each issue of the Federal Register issued after 1984.  Included in this publication are a variety of indexes.  They include: (1) Subject Index, (2) Name Index, (3) Table of CFR Section Numbers Affected, (4) Table of Federal Agency Docket Numbers, and (5) Calendar of Effective Dates.

The following table provides a listing of online sources providing access to the Federal Register.

	SOURCE
	DATABASE
	COVERAGE

	LexisNexis
	FEDREG
	July 1, 1980 -

	Westlaw
	FR
	July 1, 1980 -

	GPO Access
	N/A
	1994 -



b. Code of Federal Regulations
Over time, the Federal Register became extremely immense.  To make the information contained therein more manageable, Congress provided for a systematic method of codification of these regulations.  Now, the researcher can use the Code of Federal Regulations, first published in 1939, to search for relevant administrative materials by subject.  In essence, this source bears the same relationship to the Federal Register as the U.S. Code bears to the United States Statutes at Large.

The CFR consists of fifty titles.  Titles are divided into chapters, each representing a particular agency, and chapters are divided into parts, each representing an agency’s rules on a particular topic or agency function.  Each part begins with an authority note showing the statutory authority under which the agency promulgated such regulations.  A source note follows, showing the citation and date in which the part was last published in full in the Federal Register.  This is important because here the researcher can find a summary and background material in the preamble of a rule. Parts are further sub-divided into sections.  Sections are simple presentations of single propositions and are the basic unit of the CFR.

Currently, there are approximately 200 volumes in the CFR, each updated annually.  Revisions are issued on a quarterly basis as follows:


Titles 1 – 16: regs. in force as of January 1


Titles 17 –27: regs. in force as of April 1

Titles 28 – 41: regs. in force as of July 1


Titles 42 – 50: regs in force as of October 1

The current edition of the CFR incorporates changes published in the Federal Register since the last revision of any given volume.  These revision dates are indicated on the covers of every CFR volume. 

The CFR contains an Index and Finding Aids volume, which is updated and replaced annually.  Using the “Table of Authorities” in this volume, the researcher can take a Bankruptcy Code citation, or any U.S.C. citation, and find out if there are any CFR regulations that go along with the statutory cite.

In addition to the Index and Finding Aids volume, a separate commercial publication is available, which provides indexing for the CFR.  This publication, which has been published annually since 1984, is called the CIS Index to the Code of Federal Regulations (LexisNexis; Bethesda, Maryland; 1984-).  Using this source, the researcher can find regulations by either subject or geographic location.

The following table contains a listing of online sources that provide access to the Code of Federal Regulations.

	SOURCE
	DATABASE
	COVERAGE

	LexisNexis
	CFR
	1981 -

	Westlaw
	CFR
	1984 -

	GPO Access
	N/A
	1996 -


2. Updating Regulations

After locating a specific regulation, the researcher must determine whether it has been amended or revoked.  Documentation of these changes will be in the Federal Register.  The following sources should assist the researcher in retrieving citations to the Federal Register where changes to the regulation have been made.


a. List of Sections Affected (“LSA”)
This source, which is published monthly, directs the researcher to finalized and proposed changes to the CFR that were published in the Federal Register.  Entries for rules are arranged numerically by CFR title, chapter, part, section and paragraph.  A descriptive word or phrase indicates the nature of the amendatory action (e.g., additions, removals, or revisions).  The number at the end of these entries gives the Federal Register page where the amendatory action appears.

b. Shepard’s Code of Federal Regulations Citations
This source enables the researcher to identify cases and other materials that have cited a particular regulation.  In addition to cases, citations are provided to law review articles and A.L.R. Annotations.

III. SECONDARY SOURCES

Secondary sources are important in helping the researcher identify and research the legal issues involved.  While they are not binding as precedent, these sources will assist the researcher in finding the most important binding authorities.

Library of Congress Subject Headings are provided for all of the sources described below.  

A. Dictionaries & Thesauruses

Most are already familiar with Black’s Law Dictionary, probably the most famous of all legal dictionaries.  There are, however, many other legal dictionaries in existence.   Some of them are worth mentioning here because they stand out from the other publications available.  These titles should be available in most university law libraries.

There are few dictionaries devoted to the laws of bankruptcy in general.  Many terms are defined within the Code itself, but many of those definitions have been subjected to judicial interpretation.  For this reason, the researcher should not rely on the Code definitions and should check for primary authority construing the term.  Many of the dictionaries listed will aid in finding primary materials.

Words and Phrases

Author: N/A

Published: West Publishing Co.; St. Paul; 1940-

Access Points: Index

LCSH: 
Law – United States – Dictionaries



Law – United States – Terminology

Courts frequently define the meaning of words and phrases to add clarity to their opinions.  Words and Phrases provides accurate and convenient access to approximately 600,000 judicial interpretations of legal terrms.  The exact language of the court is provided along with a cite to the primary authority.  This source can be helpful when researching the Bankruptcy Code, particularly when you need to find judicial constructions of words and terms found within the Code.  This source is updated through annual cumulative pocket supplements, which are further supplemented by tables in later bound volumes and advance sheets of the various units of the National Reporter System.

The Oxford Dictionary of American Legal Quotations

Author: Fred R. Shapiro

Published: Oxford University Press; New York; 1993

Access Points: Keyword Index, Author Index

LCSH: 
Law – United States – Quotations

The Oxford Dictionary of American Legal Quotations contains well-known legal passages and many of the most renowned thoughts on specific legal issues.  Over 3,500 quotes, arranged by topic, are provided.  Some, but not all, quotes are taken from judicial opinions.  Others come from literature, movies, and songs.  Each quote does contain a citation to its original source.  

There probably won’t be many times when you will need to find a specific passage pertaining to the U.S. Bankruptcy Code.  Nevertheless, this source is worth being familiar with because one page is devoted to the subject of bankruptcy, and some of these passages may be of relevance to the research you are doing.  For instance, this dictionary contains passages from Northern Pipeline Construction Co. v. Marathon Pipe Line Co., a famous Supreme Court case which upheld the Constitutionality of the Bankruptcy Reform Act of 1978.

Burton’s Legal Thesaurus

Author: William C. Burton

Published: Macmillan Library Reference; New York; 1998

Acc. Pts: alphabetical listing of associated concepts under each main 

heading, foreign phrases listed under English concepts, full index, “how to use this book” section

LCSH: 
Law – United States – Terminology



English Language --  Synonyms and Antonyms

Burton’s Legal Thesaurus is like any other thesaurus, but it is specific to the legal profession.   This source can be particularly helpful when writing briefs and other legal documents for submission to court.

B. Encyclopedias & Annotations

Legal encyclopedias and annotations are useful tools for finding objective background information and as sources of leads to other materials.  These sources are written in narrative form, arranged alphabetically by subject, and contain footnote references to cases on point.  In most instances they do not attempt to be analytical or evaluative, but instead simply state general propositions of law with introductory explanations of an elementary nature.  Legal encyclopedias, like other secondary materials, should not, however, be cited as authority.

American Jurisprudence 2d (AmJur2d)



Author: N/A



Published: Lawyers Cooperative Publishing Co.; Rochester, N.Y.; 1962-



Access Points:  Volume-Specific Indexes, Outlines, Multi-Volume 

General Index



LCSH:
Law – United States

As it describes itself, Am. Jur. 2d is “a modern comprehensive text statement of American law, State and Federal.”  This source essentially provides non-critical textual statements of substantive and procedural law, arranged under more than 430 topics.  Am. Jur. 2d also refers the researcher to relevant A.L.R. annotations and citations to contolling cases.  Information can be accessed in this source using either a topical or descriptive-word index that is issued annually.  Am. Jur. 2d is available on WESTLAW in the AMJUR database.

The subject of bankruptcy law is covered quite extensively in this source.  Six separate volumes are devoted to this topic, volumes 9, 9A, 9B, 9C, 9D, and 9E.  In addition, volume 9E contains a separate subject index devoted entirely to this subject.

Each volume is kept current with Cumulative Supplements inserted annually in the back cover.  

Corpus Juris Secundum (CJS)

Author: N/A

Published: West Publishing Co.; St. Paul, Minn.; 1936-

Access Points: Table of Cases, Table of Laws, General Index, Volume-

Specific Section Indexes




LCSH: 
Law – United States





Law reports, digests, etc. – United States

CJS is “A Contemporary Statement of American Law as Derived from Reported Cases and Legislation.”  Over 400 broad topics are covered, with each topic being subdivided into several sections that each contain discussion of a specific point of law.  This black letter statement is followed by text expounding upon that point of law, with citations to prominent cases.  Cross-references to West Topic and Key Numbers are also provided.  
This source currently contains one volume devoted to the subject of bankruptcy, volume 8A.  At the end of this volume is an Subject Index and a Table of Statutes and Rules Cited, both devoted to the material covered in this volume.

American Law Reports 



Author: N/A



Published: Lawyers Cooperative Publishing; Rochester, N.Y.; 1919-



Access Points: Index, ALR Digests

LCSH: 
United States. Supreme Court. United States Supreme 

Court reports – Indexes

American law reports annotated. Second series – Indexes




American law reports. ALR3d - Indexes





American law reports. ALR4th – Indexes





American law reports. ALR5th – Indexes





American law reports. ALRfederal – Indexes

As previously described, digests can be used to locate cases by subject.  The full text of those cases can then be found in the comprehensive reporters.  An alternative to the digest method of finding case law involves the use of annotations.  These are encyclopedic essays or memoranda that collect cases germane to a particular point of law and then, using those cases, discuss and analyze in depth that particular point of law.

The American Law Reports (“ALR”) series provides Annotations on numerous legal topics.  The annotations discuss the current state of the law and include citations to relevant primary authority.  Each volume is updated annually with cumulative pocket supplements describing all the relevant cases decided after the annotation was published.  References are also provided to other annotations, law review articles, textbooks on related subjects, CJS and West Key Numbers.  Practice pointers, which provide ideas relating to case preparation and trial tactics, are also provided. 

Currently the ALR is in its 5th series, but the researcher should not restrict his research to only this series.  Instead, the researcher should first consult the multivolume subject-arranged index.  This index should refer the researcher to a variety of annotations relevant to the subject of bankruptcy.

The Annotations in ALR 2d through ALR 5th are available online at Westlaw.com in its “ALR” database, and on LexisNexis in its “ALR” library.  The Annotations are also automatically retrieved when one searches all federal cases or all state cases within either site.  From a retrieved Annotation, a researcher can go directly to a cited case, statute, related ALR Annotation, or other sources.

C. Treatises, Hornbooks, Nutshells

Collier on Bankruptcy



Author: William Miller Collier (1867-1956)



Published: Matthew Bender; New York; (15th ed.) 1996-



Access Points: Table of Contents, Treatise Index, Forms Index, Tax 

Index, Table of Cases



LCSH: 
Bankruptcy – United States

Collier on Bankruptcy is a fifteen-volume treatise providing legal analysis exclusively on the topic of bankruptcy.  The focus is on the current state of the law, but, where important, notes regarding historical development are provided.  This is one of the most comprehensive resources for researching the topic of bankruptcy, and is very well respected within the profession, often being cited in judicial opinions.  While its size may appear overwhelming, the indexes and general organization of the source make it relatively easy to navigate.  Collier on Bankruptcy is updated quarterly. 

The current edition of Collier on Bankruptcy is available on LexisNexis.com.  It is not, however, available on Westlaw.com.  To access the source on LexisNexis the researcher simply needs to go to the practice area section on bankruptcy.  Within this directory the researcher must select the link to “Treatises & Analytical Materials.”  Collier on Bankruptcy should then appear as one of the options within that directory.

Bankruptcy and Related Law in a Nutshell



Author: David G. Epstein



Published: West Group; St. Paul, Minn.; 2002



Access Points: Outline, Table of Cases, Table of Citations to Bankruptcy 

Code, Index of Key Terms



LCSH:

Debtor and Creditor – United States





Bankruptcy – United States

Bankruptcy and Related Law in a Nutshell attempts to summarize federal bankruptcy and state debtor-creditor law and is intended to provide a quick reference for reliable information.  Citations to leading, recent, or illustrative cases are provided, along with references to statutory provisions like the Bankruptcy Code and Article 9 of the UCC.  This source provides a good overview of issues in bankruptcy law, but more detailed research will often be necessary.

The Law of Bankruptcy 



Author: Charles Jordan Tabb



Published: Foundation Press; Westbury, NY; 1997



Access Points: Table of Contents, Summary of Contents, Table of Cases, 

Table of Bankruptcy Code Sections, Table of Other Statutes, Table of Bankruptcy Rules, Comprehensive Index



LCSH: 
Bankruptcy – United States





Debtor and creditor – United States





Obligations (Law) – United States





Credit – Law and legislation – United States

The Law of Bankruptcy is a one-volume treatise which attempts to explain and explore the basic principles and nuances of U.S. bankruptcy law.  As it attempts to provide detailed guidance about many of the most ambiguous areas of bankruptcy law, this source will be most beneficial when the researcher has a specific issue to address.

D. Looseleafs

Looseleaf services are publications intended to provide the researcher with timely and up-to-date access to legal information.  These services typically consist of binders, in which  individual pages can be easily removed and substituted.   There are numerous looseleafs in print that are devoted to the subject of bankruptcy.  Legal Looseleafs in Print, described below, is an excellent source for identifying those that are in publication.  In addition, I have listed several specific bankruptcy looseleafs that may be particularly useful for the Bankruptcy Code researcher.  

Legal Looseleafs in Print



Author: N/A



Published: InfoSources Publishing; New York; 1981-



Access Points: Subject Index, Title List

LCSH: 
Loose-leaf publications, Legal – United 

States – Bibliography





Law – United States -- Bibliography

Legal Looseleafs in Print contains a complete directory of legal looseleafs published in the U.S.  Legal looseleafs consist of binders and post-bound books, materials not covered by Legal Newsletters in Print, this publication’s sister-companion.  Information is updated annually.  The subject index to this source contains numerous references to bankruptcy looseleafs.  These entries begin on page 303 of the current, 2003, edition.

Note: the Legal Looseleafs in Print directory is fully searchable on the internet at infosourcespub.com.

Collier on Bankruptcy


Author: William Miller Collier (1867-1956)



Published: Matthew Bender; New York; (15th ed.) 1996-



Access Points: Table of Contents, Treatise Index, Forms Index, Tax 

Index, Table of Cases



LCSH: 
Bankruptcy – United States

See description within “Treatises, Hornbooks, Nutshells” (p. 25)

Norton Bankruptcy Law and Practice



Author: William L. Norton



Published: Callaghan; Wilmette, IL; 1981-



Access Points: Table of Contents, Summary of Contents, Index, Table of 

Cases



LCSH:
Banruptcy – United States

This six-volume treatise, which is organized both topically and by Bankruptcy Code section, covers everything the bankruptcy researcher is likely to encounter, from the initial client interview to case conclusion.  Topics discussed include court organization and powers, administration and administrative powers, claims and distributions to creditors, debtors’ duties and benefits, stockholder liquidations, debtor in possession, and tax consequences.  Other features include: (1) selected practice forms, (2) official bankruptcy forms prescribed by the Judicial Conference of the United States, and (3) A.O. Director’s forms with guidance on when and how to use the forms most effectively.  This treatise is updated four times per year.

Ginsberg & Martin on Bankruptcy



Authors: Robert E. Ginsberg, Robert D. Martin



Published: Aspen Law & Business; New York; 1996-



Access Points: Table of Contents, Summary of Contents, Index, Table of 

Cases, Forms Index



LCSH: 
Bankruptcy – United States





Bankruptcy – United States – Forms

This three-volume treatise provides a comprehensive “how-to” for all areas of bankruptcy practice, with excellent coverage of the latest case law developments.  Judges Ginsberg and Martin examine every aspect of bankruptcy from both the debtor’s and creditor’s perspectives and then compare and contrast the handling of each bankruptcy issue under Chapters 7, 11, 12, and 13.  This source is updated two times each year.

Bankruptcy Practice Handbook



Author: Rosemary E. Williams



Published: Callaghan; Deerfield, IL; (2d ed.) 1995-



Access Points: Table of Contents, Index, Table of Cases





LCSH:
Bankruptcy – United States

This two-volume looseleaf is updated by type of bankruptcy case (Chap. 7, 11, 12, or 13) and by type of party (debtor, creditor or trustee).  While much of the information in this source overlaps with the two previously described looseleafs, it also includes helpful practice materials that cannot be found in the other two sources.  This includes: (1) questionnaires, (2) checklists, (3) sample letters, and (4) methods and strategies.  This source is updated on an annually.

E. Periodicals and Periodical Indexes

Legal periodicals can be extremely valuable secondary sources, because they typically analyze and criticize topics in-depth and contain extensive footnote references to other sources.  These periodicals can be classified into five types of publications: (1) law reviews, (2) bar association periodicals, (3) subject, special interest, and interdisciplinary journals, (4) legal newspapers, and (5) legal newsletters.  The following materials should assist the researcher in finding materials related to the topic of bankruptcy from all five of these areas.

Legal Newsletters in Print



Author: N/A



Published: Infosources Publishing; New York; 1985-



Access Points: Table of Contents, Title List, Subject Index



LCSH:
Law – United States – Periodicals – Bibliography – 

Periodicals

Legal Newsletters in Print, companion to Legal Looseleafs in Print, provides bibliographic information and indexing for over 2,500 legal newsletters, bulletins, and other “non-looseleaf” materials.  This source is updated annually.

The subject index to this source provides numerous references to bankruptcy related materials.  These references can be found at page 345 of the current, 2003, edition of the source.  Those sources identified include: 

(1) BNA’s Bankruptcy Law Reporter; BNA, Inc.; Washington, D.C.; 1989-

(2) Collier Bankruptcy Cases; Matthew Bender; New York; 1979-

Note: the Legal Newsletters in Print directory is fully searchable on the internet at infosourcespub.com.

Index to Legal Periodicals



Author: N/A



Published: H.W. Wilson Co.; New York; 1929-1994



Access Points: Table of Contents, Subject Index, Author Index, Table of 

Cases, Table of Statutes, Listing of Periodicals



LCSH: 
Law – United States – Periodicals – Indexes





Law – Periodicals -- Indexes

Index to Legal Periodicals contains a complete listing of legal periodicals and books published or edited in the U.S., Canada, Great Britain, Ireland, Australia and New Zealand.  The subject index includes a section on bankruptcy, with numerous references to recent periodicals.  The bankruptcy section is further subdivided in to more specific areas of inquiry.  These subdivisions include: corporate bankruptcy, insolvency, and bankruptcy administration.  The current version of Index to Legal Periodicals is also available online at both Westlaw.com and LexisNexis.com.

Current Law Index



Author: N/A



Published: Information Access Corp.; Los Altos, Calif.; 1980-



Access Points: Subject Index, Author / Title Index, Table of Cases, Table 

of Statutes



LCSH: 
Law – United States – Periodicals – Indexes





Law – Periodicals – Indexes

Current Law Index provides a comprehensive directory of over 875 law journals, including journals from: US, Canada, UK, Ireland, Australia, and New Zealand.  A section on bankruptcy is included.  This section includes numerous subdivisions with more specific information.  The Index is updated monthly.

Index to Periodical Articles Related to Law



Author: N/A



Published: Glanville Publications, Inc.; Dobbs Ferry, N.Y.; 1958-



Access Points: Subject Index, Author Index, Index of Periodicals



LCSH:

Law – Periodicals – Indexes

This source provides an index of journal articles related to law, but which are not published in traditional law-related sources.  Instead, the researcher is likely to find law related articles from many popular magazines, like Forbes.  Numerous references to bankruptcy related materials are provided.  This source is updated quarterly, with the last volume of each year being an annual accumulation.

F. CLE Materials

Bankruptcy Deskbook



Author: William C. Hillman & Margaret M. Crouch



Published: Practising Law Institute; New York; 2000 

Acc. Pts: Table of Chapters, Table of Contents, Table of Authorities, 

Index, 



LCSH: 
Bankruptcy – United States





Bankruptcy – United States – Forms





Debtor and creditor – United States

The Bankruptcy Deskbook is a two-volume source, which provides comprehensive, practical, and accessible guidance for handling all kinds of bankruptcy cases.  Published by the Practising Law Institute (PLI), a nonprofit CLE organization, this source is well-respected by bankruptcy practitioners and is also available on Westlaw.com and LexisNexis.com.  The first volume of this source addresses substantive issues in bankruptcy, while the second volume is devoted to bankruptcy forms.

G. Bibliographies

The materials discussed in this section may or may not be needed by the researcher.  Essentially, these bibliographies simply assist the researcher in finding even more sources that may be helpful.  

Searching the Law



Author: Francis R. Doyle, et al.



Published: Transnational Publishers; Ardsley, NY; 1999



Access Points: Table of Contents



LCSH:
Legal Research – United States

Searching the Law directs the researcher to texts, journal, treatises, bibliographies, encyclopedias, and West Key Numbers covering a variety of legal topics.  Seven pages are devoted to the subject of bankruptcy.  

Note: Searching the Law: the States is a counterpart to Searching the Law, and covers the laws of each of the fifty states; see “State Materials” section.

The Sourcebook of Federal Courts, U.S. District and Bankruptcy: the Definitive Guide to Searching for Case Information at the Local Level Within the Federal Court System

Author: N/A

Published: BRB Publications; Tempe, Ariz.; 1996

Access Points: “How to Use This Sourcebook” Section, Table of Contents, 

LCSH: 
Courts – United States – Directories



Bankruptcy – United States – Directories

This source describes how to search for case records for all of the Federal Courts, including each of the Bankruptcy Courts.  The materials are arranged by state

H. Practice Materials and Legal Forms

In addition to primary and secondary legal sources, researchers may need to consult other general reference resources.  This section addresses some of the major sources that the researcher may need to consult, which do not conveniently fall into any of the other categories.

Almanac of the Federal Judiciary



Author: N/A



Published: Aspen Law & Business; New York; 1984-



Access Points: Table of Contents, Index, Tabs



LCSH: 
Judges – United States – Biography





Judges – United States – Directories





Judges – Rating of – United States

The Almanac of the Federal Judiciary consists of two ring-binders.  The first binder contains information about each of the federal district courts, while the second binder contains information about the U.S. Supreme Court and the federal circuit courts.  Information about all federal bankruptcy judges can also be found in the first binder.  

Each section contains a detailed biography of the current judges sitting on the respective court.  This includes: contact information; details about private, public, and military service; noteworthy rulings; media coverage; and lawyer’s evaluations of the judges.  

Want’s Federal-State Court Directory



Author: N/A



Published: Want Publishing Co.; Washington D.C.; Annual 



Access Points: Table of Contents, Index


LCSH: 
Courts – United States – Directories





Courts – United States – States – Directories

Want’s Federal –State Court Directory provides quick access to the addresses and phone numbers of the judges, clerks, and other court personnel for every federal and state court, including U.S. Bankruptcy Courts.  Information for each court can be found by looking under the state where the court is situated.

Bankruptcy Code, Rules & Official Forms



Author: N/A



Published: West Group; St. Paul, Minn.; Annual (1984-)



Access Points: Table of Contents, Index to Bankruptcy Code, Index to 

Bankruptcy Rules and Official Forms, Index to Federal Rules of 

Civil Procedure, Index to Federal Rules of Evidence



LCSH: 
Bankruptcy – United States





Bankruptcy – United States – Forms

This singe-volume, paperback source contains a wealth of information for the bankruptcy practitioner and can serve as a desktop or courtroom guide to bankruptcy practice materials.  Included in the source is the full-text of the current Bankruptcy Code, Bankruptcy Rules and Official Forms, the Federal Rules of Civil Procedure and the Federal Rules of Evidence.  In essence, this single source should provide the user with all of the current bankruptcy related statutes and rules.

Bankruptcy Law and Practice 



Author: Daniel R. Cowans



Published: Lexis Law Publishing; Charlottesville, Virg.; 7th ed., 1998



Access Points: Summary of Contents, Table of Contents, Table of Cases, 




Table of Statutes, Index



LCSH: 
Bankruptcy – United States

Bankruptcy Law and Practice is currently in its seventh edition.  This five-volume hardcover set begins with issues related to the jurisdiction of the bankruptcy courts and then proceeds as if walking the researcher through a typical bankruptcy proceeding.  Each section includes a comprehensive discussion about the current state of the law and common, recurring issues.  Citations to case law and relevant statutory authority are also provided.

Hardcover volumes are supplemented annually with a pocket-part placed at the end of each volume.  In addition, a separate softcover appendix is published annually.  This appendix includes: official bankruptcy forms, table of cases, table of statutes, and an index.  

V. STATE MATERIALS

The primary scope of this pathfinder encompasses federal bankruptcy law, specifically the U.S. Bankruptcy Code.  It is not meant to be an exhaustive guide for researching state bankruptcy laws.  Nevertheless, it may be necessary to find specific state statutes in a number of federal bankruptcy proceedings.  For instance, in Chapter 7 Liquidation Bankruptcies some federal courts will allow debtors to choose either state or federal property exemptions.  For this reason, the researcher must have an understanding of how to find specific state bankruptcy statutes.  The following sources should assist with this process.

Martindale Hubbell Digest of State Laws


Author: N/A


Published: Martindale-Hubbell Law Directory, Inc.; N.Y; 1931-


Access Points: State-specific Topics Indexes 


LCSH:
Law:
Law – United States – Digests

The Martindale Hubbell Digest of State Laws is part of the larger Law Directory, both of which are published annually.  This source provides descriptions for a number of statutes for each of the fifty states.  Citations to specific state statutes and important state cases are also provided.  State bankruptcy laws are generally provided.  This information can usually be found under each state’s section on “debtor and creditor laws.” 

Note: This source can be particularly helpful when it is necessary to find the specific laws of more than one state, because it allows for quick and easy comparison.

Searching the Law: the States

Author: Francis R. Doyle

Published: Transnational Publishers; Ardsley, NY; 2000

Access Points: State Topics Indexes

LCSH:
Law – United States – Bibliography

Searching the Law: the States – like Searching the Law – points the researcher to texts, journals, treatises, bibliographies, encyclopedias, and West Key Numbers on numerous legal topics.  This publication, however, covers the laws of each state, rather than federal laws.  This can be a useful source for finding information about each state’s bankruptcy laws as there is a specific section devoted to this topic within each state.

Subject Compilations of State Laws: an Annotated Bibliography

Author: N/A

Published: Greenwood Press; Westport, Conn.; 1981-

Access Points: Research Guide Index, Author Index, Arranged by Subject

LCSH: 
Legal Research – United States – States



Law – United States – States – Bibliography

This source provides an index of collections of statutes of all or a number of states on a specific legal subject.  Its primary focus is state statutes enacted by legislature, rather than state common law.  While its coverage is somewhat limited, this can be an extremely helpful source if there is something on point.  

VII. CONCLUSION

If this pathfinder has met its objective, the researcher should now have the ability to find a wealth of materials for answering any question about the substantive law of bankruptcy.  While this is not a comprehensive guide to every available source, those sources that are described are among the most reputable and should therefore be available in most university law libraries.  However, if the researcher has a specific issue to address, and the previously described materials do not provide the answer, consult the reference librarian in your research center and they should be able to assist you.
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