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I. Introduction

1. Background 

The Act of State Doctrine, a rule of law so old its roots may be traced back to the

17th Century,
 entered into American jurisprudence in the classic case Underhill v. Hernandez.
  In an 1892 revolution, General Hernandez expelled the existing Venezuelan government and took control of Ciudad Bolivar, where plaintiff Underhill lived and ran a waterworks system for the city.
  Underhill, an American citizen, repeatedly applied to Hernandez for an exit passport, but his requests were refused, and Underhill was forced to stay in Bolivar and run the waterworks.
  Hernandez finally relented and allowed Underhill to return to the United States where he instituted an action to recover for his detention in Venezuela.
  In finding for the defendant, a New York Court determined that Hernandez had acted as a military commander, and through this position he had imputed governmental authority.
  The Court reasoned: “[e]very sovereign state is bound to respect the independence of every other sovereign state, and the courts of one country will not sit in judgment on the acts of the government of another, done within its own territory.”
  


In later decisions, the courts expounded on the principals and policies underlying the Act of State Doctrine.  Banco Nacional de Cuba v. Sabbatino
 stated that although the Doctrine is not implicit in the Constitution, it does have constitutional underpinnings.
  The court acknowledged an implied separation of powers in Act of State questions,
 reasoning that sensitive areas of foreign policy were better left to the executive branch.


In 1964, the Supreme Court decided Sabbatino,
 holding that despite Cuba’s nationalization of its industry effectively converted American citizen’s investments into state property without compensation, the court would not sit in judgment of another state's actions.
   In response to the outcome of the case, Congress enacted 22 U.S.C. §2370, more commonly referred to as the “Second Hickenlooper Amendment,”
 named after the bill’s outraged sponsor, Bourke B. Hickenlooper, an Iowa Senator. 


After Sabbatino, Congress moved swiftly to curtail the act of state doctrine, but the judiciary has undermined the effort by narrowly interpreting the amendment and continuing to apply the doctrine wherever it does not conflict with a constrained reading of the Hickenlooper Amendment.
  For instance, the Second Circuit held that the Amendment only applied if the property involved in the foreign act was inside the United States.
  More importantly, the court in Hunt v. Coastal States Gas Producing Co.
 found the Hickenlooper Amendment merely extended to property- not contractual rights.
  In light of Hunt, it appears courts are extremely reticent to disavow the Act of State Doctrine.  Thus, the Act of State Doctrine remains an intricate, contemporary law to research.

2. Scope of Pathfinder
This pathfinder is designed for the legal researcher that has at least a slight

understanding of the research instruments and techniques mentioned.  If the researcher is lacking these basic skills, there are several good legal research guides in the library, such as Legal Research in a Nutshell,
 Legal Research Illustrated,
 and Fundamentals of Legal Research.
  If these resources are not available or helpful, there are several LCSH headings to satisfy a novice researcher:

[image: image1.wmf]
Try using these LCSH searches for research material hits: Legal research - - United States; Law - - Study and teaching - - United States; Law - - Bibliography.

A final piece of advice would be to ask one of the highly-qualified legal librarians on staff for assistance.  

Having said that, this pathfinder attempts to point the researcher in the right direction for finding appropriate sources, not hold the researcher’s hand through every step of the process.  Designed for the practitioner, this pathfinder attempts to demonstrate which sources are good for Act of State Doctrine research, and what makes them helpful.  Further, this pathfinder attempts to point out sources and information of interest to a Conflict of Laws researcher.  To facilitate this, icons have been inserted into the text:

[image: image2.wmf]
Roadmaps accompany almost every entry in the pathfinder.  This symbol indicates the Author, Publisher, Access Points, Updating Method and Library of Congress Subject Headings for each source.  The purpose is to facilitate both ease in finding the resource, and using it once found.

[image: image3.wmf]
The idea behind the bright idea is a helpful hint for a time saving measure, relevant information for the researcher, or facts about the resource that could aid in ease and expedience of research.  A bright idea does not accompany every source.

(
The Web symbol following any titles in this Pathfinder indicate that they may also be accessed electronically.  Accessing these sites will be discussed separately from the hardcopy versions and will be located Electronic & Online Sources of the Pathfinder.

3. Search Strategy

Every topic in the law has its own nuances, and there is no tried and true strategy for research that will work in every situation.  This Search Strategy attempts to outline some of the more relevant sources of law on Act of State questions for the researcher who does not know where to begin or is short on time.

1. LUMINA searches can be especially relevant in Conflicts issues.  Generally, secondary materials are not as persuasive as primary materials and should not be relied upon.  However, that is not the case in the Conflicts arena – in fact, the Restatement of Conflicts, 2d is what courts primarily base Conflict decisions on.

2. Consequently, since primary materials, (with the exception of case law), is scant and often not persuasive, it is given lighter treatment in this pathfinder.  With only a few statutes covering the issue, a researcher’s time would be more wisely spent elsewhere. 

3. The Electronic & Online Sources section of this pathfinder tries to encompass as many of the online versions of the hard copy sources described in the pathfinder as possible.  For the sake of manageability, The Electronic & Online section does not restate the purpose and relevance of every source that has previously been discussed in the text; rather, it cross-references the Online version to the hard copy version and invites the researcher to read the source description there. 

II. Beginning Research

1. LUMINA(
Traditionally, research always began at the library- in the card catalogs, or more

recently, at the computer terminal.  Although this tried and true method is being steadily overtaken by a quick Internet search; the reliability and ease of research should convince a researcher to begin in a good library.  At the University of Minnesota, a researcher should start by using the on-line library system, LUMINA.  LUMINA may be accessed at http//www.lib.umn.edu/books/.  LUMNIA has multifaceted search capabilities, some of the most relevant for a legal researcher are searches by title, keyword, author, subject and call number.  If your search is of sufficient focus (meaning you can narrow your search to relevant subject titles and words, i.e., Act of State Doctrine or Conflict of Laws) the most reliable and best way to use LUMINA is by using the Library of Congress Subject Headings.  By using the LCSH, the search is narrowed to relevant resources, and the researcher's task of drudging through hundreds of only semi-relevant titles is reduced.  If the search on LUMINA reveals little or no results on a particular subject, the researcher may want to expand the search beyond the University library system to a national, or international search.  Using the databases WORLDCAT,
 RLIN
, LibDex
, and Libweb
 a researcher has access to the library cataloging records of institutions around the world.  If the researcher has time to wait for a book to be through an interlibrary loan (free to U of MN students), the sky is the limit on the sources that can be collected using WORLDCAT. 

[image: image4.wmf]
Try using these LCSH searches for Conflict of Laws hits: (1) Conflict of laws - - United States; (2) Conflict of laws - - Cases; (3) Conflict of laws - - United States - - Outlines, syllabi, ect.; (4) Conflict of laws - - United States - - Cases; (5) Conflict of laws - - [State name]; Conflict of laws – Jurisdiction – United States; Immunities of foreign states.

2. Other Databases
PAIS(
Billed as an index covering public affairs and public policy in business, economics,   

law, legislation, political science, international relations, public 

administration, banking, finance, agriculture, environment, health, education, 

demographic, statistic, sociology and social sciences, this index is immense and a good 

source of information for multiple topics.  PAIS can be accessed through a link on the   

Lumina website.

[image: image5.wmf]Author: N/A

Publisher: PAIS International

Access Points: Links to: (1) Homepage (2) Databases (by all, topic, or best suggestion) (3) Search Methods (basic, advanced, expert) (4) Index (5) News (6) Help
Update: when necessary with– United States -- Periodicals

[image: image6.wmf]
A key word search for “act” and “state” produces over 1200 entries.  Clearly all will not be relevant; however, much like the Library of Congress subject headings that accompany a MNCAT search, PAIS records have “Descriptor” words that a researcher may find helpful.  They include: International law, Private international and municipal law, Judgments, Foreign, United States – Jurisprudence, Comparative law.

III. Primary Materials

1. Statutes
Statutory sources, normally a relevant and binding source of research information, is less applicable in Conflict of Laws questions.  Conflict of Laws authority is generally found in common laws court opinions, and as such, has not been extensively codified by the Federal Government.  Therefore, a researcher should spend relatively little time digging through stacks of code.  However, there is still authoritative information to be found in the USC, USCS, and USCA regarding the Act of State Doctrine.  Without launching into a “how a bill becomes a law” tirade, a researcher should be aware that after a bill is passed by both Houses of Congress and signed into law by the President, it is included in the Statutes at Large for (purportedly) easy reference.  After investigating either the (1) Popular Names Tables, if the researcher knows the name of the legislation they are searching for, or (2) finding the Public Law number of relevant legislation, the researcher can proceed to one of three popular versions to the code:

United States Code (USC)(
The advantage to using the USC is it is the official version of the federal code.  When citing during research, one should probably use the USC as authority.  Although the official code is less annotated than either of the two unofficial versions (discussed below), the official code does include cross-references to other pertinent legislation.

[image: image7.wmf]Author: The Office of the Law Revision Counsel of the House of Representatives

Publisher: Government Printing Office, 1941-

Access Points: (1) General Indexes (2) Tables (3) Popular Names [each volume contains]: (1) List of Titles (2) Contents (3) Table of Titles and Chapter (4) Analytical Index to the Constitution of the Unites States and Amendments thereto
Update: reissued every six years, updated with pocket parts

LCSH: Law – United States -- Periodicals

[image: image8.wmf]
Two pieces of legislation are particularly relevant to the Act of State Doctrine.  Congress enacted 22 U.S.C. § 2370 directly in response to a judicial decision on Act of State grounds.  Another piece of legislation enacted in response to Conflict of Laws problems dealing with Sovereign states, The Foreign Sovereign Immunities Act, 28 U.S.C. 1330, 1332 (a), was enacted in 1976.   

United States Code Service (USCS)(
The United States Code Service provides the United States Code in the same fashion as the official version.  Where the Service differs from the code is in its extensive annotations.  Because the Act of State Doctrine has such sparse legislation, a researcher may be tempted to bypass looking at the applicable code, but if the researcher fails to look in the Service, she would be deprived of references to government regulations, secondary materials and authorities, as well as case references.

[image: image9.wmf]Author: N/A

Publisher: Lawyers Co-operative Publ., 1972-

Access Points: (1) Tables (2) Uncodified Laws (3) General Index [inside of each volume]: (1) list of Titles (2) Abbreviations (3) Table of Contents
Update: updated with pocket parts, quarterly pamphlets, and revised volumes when necessary

LCSH: Law – United States

United States Code Annotated (USCA)(
Like the USCS, the USCA provides the full text of the laws passed by Congress.  It also contains annotations to relevant research materials related to the legislation.  Like the USCS, the USCA cites cases, government regulations, legislative materials, and secondary sources and authorities.  Many researchers, including this one, find it the most comprehensive and helpful of the three hard copy code sources.

[image: image10.wmf]Author: N/A

Publisher: West Publishing Co., 1927-

Access Points: (1) General Index (2) Tables (3) [inside each volume]: (1) List of Titles (2) Explanation (3) Westlaw Electronic Research Guide (4) Table of Contents
Update: updated with pocket parts, quarterly pamphlets, and revised volumes 

LCSH: Law – United States

2. Legislative History

Legislative history is a multi-purpose tool for the legal researcher.  It can illuminate the thought process of Congress in passing laws.  Practically, it can be used in cases of statutory ambiguity.  The term “legislative history” covers an expansive amount of material, including: committee and sub-committee reports, Congressional hearings, Congressional documents, reports, debates, discussions, and often miscellaneous material (i.e., some legislative history sources provide the name of the Congresspeople sponsoring certain legislation. Thomas, see below).  Legislative history can be found in hard copy or on the Internet.  The Internet being the faster and easier option, but the hardcopy having perhaps more breadth, and certainly more length (the Internet material dates only from the early 1990s).  

United States Code Congressional and Administrative News(
The United States Code Congressional and Administrative News (USCCAN) consists of public laws, legislative history, Congressional and Executive proclamations, Executive messages and orders, administrative regulations, committee lists, tables, and indexes.  

[image: image11.wmf]Author: N/A

Publisher: West Publishing Co., 1953-

Access Points: (1) Contents (2) Explanation (3) Tables (4) Index
Update: updated when necessary

LCSH: Executive orders – United States; Legislative histories – United States; Law – United States

Congressional Information Service Index(
Another hard copy source, the Congressional Information Service Index, or CIS (a Lexis-Nexis acquisition) showcases the legislative history of laws enacted by Congress (i.e., 101st Congress).  

[image: image12.wmf]Author: N/A

Publisher: Congressional Information Service, Inc., 1970-

Access Points: (1) 4-year Cumulative Index (subject index) (2) Abstracts (3) Legislative histories (4) User’s Guide (5) Introduction (6) Suggestions for Making Information Searches (7) Sample Abstracts (8) Acronyms and Abbreviations (9) Supplemental Index
Update: Binders holding updates until new publication

LCSH: N/A

Thomas(
In this researcher’s opinion, the on-line services far outweigh the hard copy options.  Legislative history can be found on both Westlaw and Lexis (discussed later in Electronic & Online Sources), but for the researcher interested in saving money and time, the best bet for legislative histories is THOMAS, the government provided, easily navigated website with complete legislative histories.  Thomas was created “[a]cting under the directive of the leadership of the 104th Congress to make Federal legislative information freely available to the Internet public, a Library of Congress team brought the THOMAS World Wide Web system online in January 1995, at the inception of the 104th Congress. Searching capabilities in THOMAS were built on the InQuery information retrieval system, developed by the Center for Intelligent Information Retrieval based at the University of Massachusetts at Amherst.  The first database made available was Bill Text, followed shortly by Congressional Record Text, Bill Summary & Status, Hot Bills (no longer maintained), the Congressional Record Index, and the Constitution (now found, along with other historical Congressional documents, under the "Historical Documents" category on the THOMAS home page). Enhancements in the types of legislative data available, as well as in search and display capabilities, have been continuously added.”
 Today, bill summary and status, bill numbers, bill text, public laws by number, and voting can all be found in THOMAS’s legislative database. The major drawback to using THOMAS is that older legislation (from before the early 1990s) cannot be accessed; however, current issues are well documented.  THOMAS can be accessed at http://thomas.loc.gov.

[image: image13.wmf]Author: N/A

Publisher: The Library of Congress 

Access Points: (1) Hyperlink to Bill Summary & Status (2) Hyperlink to Bill Text 
(3) Hyperlink to Public Law Numbers (4) Frequently Asked Questions
Update: varies with information

LCSH: N/A

3. Administrative Materials
Administrative materials arise out of the necessity of Congress to delegate some of its tasks.  Our government would be crippled if Congress was personally required to draft and implement every facet of the laws they enact.  Therefore, Congress delegates some of the work to administrative agencies.  These agencies do the “dirty work” entailed in making idealistic legislation function in the real world.  For instance, by the duly bestowed authority of Congress, agencies may promulgate regulations to fulfill their functions and enforce those regulations in semi-judicial hearings. 

Code of Federal Regulations(
Rules for agencies are located in the Code of Federal Regulations.  Statutes that require administrative regulations are located in the relevant statutes.  A research may access administrative regulation numbers in both the USCA and the USCS.  These numbers correspond to statutes which require an administrative agencies to implement Congress’s intent.  It is important to cross reference these source, since as they are produced by different publishers, sometimes their listings vary.  After identifying a Code of Federal Regulations number, or CFR number, a researcher must use the CFR to find the appropriate Regulatory agencies.

[image: image14.wmf]Author: N/A

Publisher: Information Handling Services, first published in 1939

Access Points: (1) Index (2) Table of Contents (3) Explanation
Update: updated several methods to keep the CFR almost up to date (see below Federal Register)
LCSH: Delegated Legislation -- United States -- Indexes

[image: image15.wmf]
The only CFR reference to The Sovereign Immunities Act is 31 CFR Part 515.  Surprisingly, this citation was in the USCS annotations, there was no CFR reference in the USCA.

Federal Register(
The Federal Register is a daily gazette for administrative promulgations.  It is used as a chronological source for official documents that relate to administrative agencies.  Additionally, the Federal Register carries proposed rules, auspiciously so that the public can comment on the agencies work.  This makes the Federal Register a valuable research tool because it contains some agency promulgations that never make it to the Code of Federal Regulations.  Research is never done until it is updated, and when using the CFRs, a researcher should (1) check the List of CFR Sections Affected (LSA) for a reference, if any, of an update in their CFR, which can be found in the Federal Register.  (2) After finding the appropriate Federal Register, a researcher must examine the last Federal Register available to see if any other, new regulations have been proposed.  (3) The researcher must check the pocket part of that Register to verify that it is up to date.  

[image: image16.wmf]Author: N/A

Publisher: Washington, D.C.: Office of the Federal Register, National Archives and Records Service, General Services Administration , 1936-
Access Points: (1) Contents (2) Parts Affected (3) Reader Aids
Update: daily serial or periodical

LCSH: Administrative procedure – United States; Administrative law – United States; Administrative agencies – Law and legislation – United States

[image: image17.wmf]
Rather than doing the cumbersome work with hard copy updating, if the issue being researched is somewhat cutting edge, and regulations concerning it could be past at any time; the researcher may want to register for the free electronic mail notification service of newly enacted public laws.  To subscribe: http://hydra.gsa.gov/archives/publaws-html, or send and e-mail to listserv@listserv.gsa.gov with the message: SUBSCRIBE PUBLAWS-L [Your name].

4. Cases and Reporters(
In the United States legal system, as in all common law regimes, judicial decisions are of utmost importance.  The common law, essentially decisions by judges that are followed by future courts, give rise to the phenomena of “precedent” or “stare decisis.”  These doctrines engender equality in justice- a hallmark of our legal system.  Despite the importance of maintaining records of judicial decisions, the practice is fairly new in the United States.  In fact, it was only “[i]n 1876 . . . John B. West began publishing selected decisions of the Minnesota Supreme Court in a weekly leaflet, the Syllabi.  Three years later he launched the North Western Reporter, covering five surrounding states as well as Minnesota.  This was the first component of what became West Publishing Company’s National Reporter System.  By 1887 it covered every state and the federal system.”
  Today, reporters trace decisions in United States courts, in every jurisdiction, and at every level of the judiciary.  When using the West Reporter series there are a few helpful hints to keep in mind:

1) West incorporates a synopsis into every published case.  This synopsis saves the researcher time by giving a paragraph summary of important facts, the procedural process and holding of the case.

2) Beneath the synopsis, West prints headnotes to every case.  These are guides to the specific legal issues discussed in the case.  They also pinpoint where to find the legal issues in the document, which could be extremely helpful when the opinion is long and only briefly mentions the researcher’s subject matter.

3) Each headnote is accompanied by a key number.  Perhaps the most useful aspect of the West system, key numbers are uniform throughout the entire reporter system.  Every case in every jurisdiction is cataloged using the same key numbers; precedent from each state, federal, and even Supreme Court decisions can be accessed relatively painlessly by the researcher.

4) However, headnotes would be less helpful if they were not located in digests- a series containing each headnote in a system of over four hundred alphabetically arranged topics.  Each topic covers specific legal doctrine, and if a research can find a headnote relating to the subject of research, or locate their topic through an alphabetical search, precedent with short case summaries will be at their fingertips.

Like most sources discussed in this chapter, case law needs to be updated.  Updating methods for case law is discussed later in the Updating Research section.

[image: image18.wmf]Author: N/A

Publisher: West Pub., (varies with reporter, for example: Supreme Court Reporter 1882-)

Access Points: (1) Table of Contents (2) Cases Reported (3) Statutes and Rules (4) Words and Phrases
Update: new editions

LCSH: Law reports, digests, etc. – United States

[image: image19.wmf]
Some of the more helpful key numbers for researching Act of State Doctrine, and Conflicts in general are: 221k1029, Actions Against Sovereign or Instrumentality; 221k10.31, Immunity; 221k.10.8, Domestic Effects of Foreign Acts and 
Laws221k10.28, Counterclaim or Defense Against Sovereign.

IV. Secondary Sources

1. Dictionaries and Thesauri
Legal dictionaries, like ordinary dictionaries, provide precise definitions to words. Legal dictionaries furnish the practitioner with a working understanding of legal jargon and terminology.  Legal dictionaries may be a good place for a researcher to begin, as they provide basic citations and references.  Likewise, thesauri will aid a researcher in finding related terms and alternate search terms.  Practically, a slight variation in wording can mean a real difference in the outcome of a project (as anyone who has taken Legislation is aware); thus, several legal dictionaries and thesauri are provided.  Especially in the realm of Conflict of Laws, precise definitions can be determinative of an issue.

Ballentine’s Law Dictionary, 3rd ed.(
This well-known dictionary not only provides definitions, but contributes alternate related search terms for the researcher’s reference.  For example, Ballentine’s describes: “sovereign state n. A body politic or state in which sovereignty and control over all persons and things within its boundaries are exercised by means of an organized government; a state in which the laws of other states do not operate except by consent.  The United States is both a sovereign state and a community of sovereign states” (626). The table of contents and indexes are both helpful tools to researchers.  

[image: image20.wmf]Author: James A. Ballentine

Publisher: Lawyers co-operative Pub. Co., 1969

Access Points: (1) Table of Contents (2) Index
Update: new editions

LCSH: Law – Dictionaries; Law – Terminology

Bieber’s Dictionary of Legal Abbreviations, 5th ed.(
Bieber’s aids the researcher in wading through the swamp of abbreviations in the legal profession.  The dictionary is helpful in translating ambiguous abbreviations, as well as in some cases providing additional reference for the researcher.  The abbreviation for Conflict of Laws is: Conf. L. (132).

[image: image21.wmf]Author: Mary Miles Prince

Publisher: W.S. Hein, 2001

Access Points: (1) alphabetically listed Table of Contents, (2) Including a Bluebook


Update: new editions

LCSH: Law – United States – Abbreviations; Citation of legal authorities – United States

Black’s Law Dictionary, 5th ed.(
Perhaps the most well-known and oft used legal dictionaries, Black’s distinguishes itself from the rest by providing citations (when possible) to the original reference of the definitions.  For example, Black’s defines Conflict of Laws as: conflict of laws. 1.  A difference between the laws of different states or countries in a case in which a transaction or occurrence central to the case has a connection to two or more jurisdictions. – Often shortened to conflict” (295).

[image: image22.wmf]
Author: Henry Campbell Black

Publisher: West Pub. Co., 1996

Access Points: (1) Introduction (2) Alphabetical arrangement


Update: new edition


LCSH: Law -- United States -- Dictionaries 

Burton’s Legal Thesaurus, 3rd ed.

The thesaurus was created, or so says the author, “was born out of necessity.  It has its beginning in 1974 when the author was preparing a memorandum of law and found himself continuously repeating the same legal words . . . Five years later, under his direction, a staff of lawyers, librarians, and trained professionals had fulfilled the need that had been foreseen.”
  The usefulness of a thesauri in legal research is hard to quantify, but easy to illustrate, for example, the word act: ACT (Undertaking), noun    accomplishment, achievement, action, commission, course, dealing . . . associated concepts: act in official capacity, act of bankruptcy, act of commission . . . foreign phrases: Actus me invito non est meus actuus . . .” (10).

[image: image23.wmf]Author: William C. Burton

Publisher: Macmillan Library Reference,1998

Access Points: (1) Table of Contents, (2) A Helpful “Using this Book” Section, (3) finally, the Entries


Update: new editions

LCSH: Law – United States – Terminology; English language – Synonyms and antonyms

A Dictionary of American and English Law

The dictionary catalogs technical definitions of Canon and Civil law terms.  The source also catalogs Latin maxims, and includes a citation list of over forty thousand cases where definitions have been defined and construed.  This source, as most sources with an international bent, will be helpful in Choice of Laws research.  The subtle differences in language and usage between laws could be crucial to a researcher.

[image: image24.wmf]Author: Stewart Rapalje, 1843-1896

Publisher: Lawbook Exchange, 1997

Access Points: (1) Table of Contents

Update: N/A

LCSH: Law – United States – Dictionaries; Law – Great Britain – Dictionaries; Canon law – Dictionaries; Latin language – Law Latin – Dictionaries

Mellinkoff’s Dictionary of American Legal Usage

A dictionary with a built in thesaurus, Mellinkoff’s offers a broader base to begin research than any of the pure dictionary sources.  Mellinkoff’s poignantly describes Sovereign Immunity as “an ill-defined freedom of the sovereign from suit without its consent.  It is a changing matter of common law and constitutional interpretation (especially of Article III, Eleventh Amendment, and Fourteenth Amendment), numerous statutes consenting to suit, and local law in the states, some denying the existence of the immunity” 296-97.

[image: image25.wmf]Author: David Mellinkoff

Publisher: West Pub. Co., 1992

Access Points: (1) Table of Contents (2) How to Use the Dictionary (3) Index of Entries in Green

Update: N/A

LCSH: Law – United States – Terminology; Law – United States – Language; English language – Usage

The Oxford Dictionary of American Legal Quotations 

Whether looking for articulate language on the research subject, or even using the quotations as a back-end run to the most renowned and prestigious commentators on Conflict of Laws issues, the Oxford Dictionary of American Legal Quotations is both a good way to put the finishing touches on a research project, or begin it with the most authoritative words on the subject.  For example, the court confronted a Conflict of Laws problem in Loucks v. Standard Oil Co., where Benjamin Cardozo penned, “If a foreign statute gives the right, the mere fact that we do not give a like right is no reason for refusing to help the plaintiff in getting what belongs to him.  We are not so provincial as to say that every solution of a problem is wrong because we deal with it otherwise at home” (55).

[image: image26.wmf]Author: Fred R. Shapiro

Publisher: Oxford University Press, 1993
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Words and Phrases

Words and Phrases purports to contain “All Judicial Constructions and Definitions of Words and Phrases by the State and Federal Courts From the Earliest Times, alphabetically arranged and Indexed,” however, its relevance to Conflicts, and specifically Act of State is scant, at best.  The section on Conflicts is excessively short, (there are three entries), which are too old to be relevant.
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2. Legal Encyclopedias and Restatements of the Law

Legal Encyclopedias are “multi-source” analytical materials encompassing many topics of legal interest.  Encyclopedias, like dictionaries, are arranged alphabetically and can contain: cross-references, references to similar and dissimilar cases, commentary, statutory references, and sometimes relevant information on jurisdictional variances.  On the whole, the collections are expansively written to be applicable cross-jurisdictionally.  This is true in the Conflict of Laws entries.  

American JURISPRUDENCE, 2d(
Both State and Federal law is contained in American Jurisprudence, a comprehensive collection of American legal doctrine.  American Jurisprudence is a good source for the researcher to cultivate other sources in her quest for Act of State Doctrine information.  The annotated series points the researcher in the direction of relevant case history, expert legal commentary, and where to find relevant codification of the law.  Periodically updated by cumulative pocket parts, this source will help the researcher in the beginning of the search, elucidating the issue, and pointing out the next step in research.  Even though the text can be simplistic and general, it is a good starting point to concepts and terminology in an area alien to the researcher.  
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Corpus Juris Secundum(
Corpus Juris Secundum describes itself as a complete restatement of the entire American law as developed by all reported cases.  Beyond the intrinsic value of the information present, Corpus Juris Secundum also recommends cases, expert analysis, rule codification and miscellaneous resources to a researcher in need of more information.  This encyclopedia is surprisingly user friendly, especially for the researcher familiar with the West key number system, (as it contains these reference devices, as well).  
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Restatements – Restatement of Conflicts 2d(
The Restatement is highly relevant, as courts applying Conflict of Laws principles depend mainly on the this source for authority.  This tool gives a concise version of common law Conflict approaches.  Prepared by ALI, it restates the existing common law into a series of principles or rules.  Sections contain a concise rule of law and comments to clarify the rule; they also provide hypothetical examples, explaining its purposes, and provide exceptions.  The authors of each Restatement are well-known in their field, and the comprehensive treatment has become the unofficial common-law codes in United States Jurisprudence.  Some Restatements are considered more persuasive authority than others, in the Conflicts arena the Restatements are especially valuable.
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[image: image31.wmf]Most states adhere to the Restatement of Conflicts, 2d.  However, there are still about a dozen states that follow the Restatement of Conflicts, 1d.  The principles between the two Restatements are quite different, and a researcher should be aware of the different approaches.

American Law Reports(
ALRs alphabetically list decisions and annotations of various legal subjects.  The ALRs are accompanied by a Quick Index designed for quick, convenient, and efficient access to thousands of annotations on various legal subjects.  The index combines a descriptive-fact-work, legal-concept approach that is schematically arranged.  Further, major and minor topics have a simplified sectional breakdown to aid in locating concepts.  Historically, annotations such as the ALR were an attempt at “a different approach to case reporting . . . publishers selected “leading cases” for full-text publication, and provided commentaries, or annotations, which described other cases with similar facts, holdings, or procedures.  Selective publication was not as successful as comprehensive reporting, but the annotations have proved to be valuable case research tools.”
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ALRs are now in their 5th edition.  A researcher should use the Fifth edition if possible because it contains the most up-to-date material and cross-references to the old ALRs as to what articles have been supplemented or superseded.  As of the date of this writing, there were more than thirty-six ALRs relating in some way to the Act of State Doctrine, including: 65 A.L.R. Fed. 881 (1983) American Law Reports ALR Federal Annotation ACCESS TO FEDERAL COURTS BY FOREIGN STATE, OR NATIONAL THEREOF, WHICH UNITED STATES DOES NOT RECOGNIZE OR WITH WHICH UNITED STATES HAS NO DIPLOMATIC RELATIONS Kevin W. Brown, J.D.

3. Legal Research Guides and Bibliographies

Research Guides and Bibliographies are probably most helpful early in research, but after the researcher has a basic understanding of the law.  Without sufficient knowledge, a researcher will not comprehend the Guides and Bibliographies; she will not have the ability to decipher between what are useful, relevant sources, and what should be disregarded.  No Research Guides or Bibliography look exactly alike, but their functions should be same: aid the researcher in finding relevant information on their topic in an easy to access, easy to read manner. 

Summary of American Law

Martin Weinstein, the author of Summary says, “[t]he purpose of this work is to provide the user with a readable, efficient and relatively painless method of finding and studying the law of the United States and any particular state.  It is written with lawyers, legal assistants and student in mind and is meant to be a succinct exposition of the letter and spirit of American law.”
  The summary does not mention specific cases, per se.  However, it does trace the evolution of the Common law and Constitutional law in the United States.  The source gives a very brief mention to Conflict of Laws, but could be relevant to research regarding other issues intertwined with Conflicts and Act of State issues: i.e., contract, tort, and property issues.

[image: image34.wmf]Author: Martin Weinstein

Publisher: The Lawyers Co-operative Publishing Co., 1941-

Access Points: (1) Course Outline and Self Study Guide (2) General Outline (3) Detailed Outline (4) Table of Contents (5) Topics Located on Front Cover


Updated: N/A


LCSH: Law – United States

Encyclopedia of Legal Information Sources

The Encyclopedia gives bibliographical information regarding legal topical areas.  All entries are alphabetical and divided into sections.  The source would provide a good broad-based source of research methods and information.  One good thing about this source is it cross-references topics, for example, the Conflict of Laws topic directs the researcher to also see the Comparative Law and Jurisdiction sections.  The Conflicts section is divided into three areas of main research relevant to the subject: Restatements, Looseleaf Services and Reporters, and Textbooks and general works.
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In an illustration of how important it is to cross- research, the user of this pathfinder may be aware that the research sources Legal Looseleafs in Print and Legal Newsletters in Print are missing from this resource, their absence is attributable to the fact that they listed no looseleafs or newsletters pertaining to Conflict of Laws.  However, the Encyclopedia does list two looseleafs for the researcher interested in pursuing them:  (1) Public Policy in Transnational Relations, Mauro Rubino-Sammartano.  Kluwer Academic Publishers, 101 Philip Drive, Assinippi Park, Norwell, Massachusetts 02061.  1990 (Periodic Supplements); (2) Transnational Contracts: Applicable Law of Settlement in Disputes, Georges R. Delaume.  Oceana Publications, Incorporated, 75 Main Street, Dobbs Ferry, New York, 10522. 1979-. (Annual Supplements). 

Searching the Law

Searching the Law simplifies searches- it has a bibliography which is a collection of legal treatises divided by subject heading.  It would be relevant to research in the Conflict of Laws area for background information and help finding other research sources.  After a short introduction to the area, Searching the Law gives an amazing list of influential scholars and their works.
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Topping the list of notables are Brainard Currie, Selected Essays on the Conflict of Laws, and Robert Leflar, American Conflicts Laws (4th ed.) (86).  These are two of the foremost scholars, if not on the Act of State Doctrine, at least on Conflicts in general.  Any research effort in the area will be aware of, if not incorporate, the propositions put forth by these two scholars.
Searching the Law/ the States

The bibliography is a useful tool to locate treatises and CLEs on the substantive law of the different states.  The source would be helpful to a reseracher comparing the different conflict approaches among the several states.
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Subject Compilations of State Laws: an Annotated bibliography
The Compilations provides subject access to state law compilations: i.e., law reviews, periodical articles, books, government documents (federal and state), appellate court decisions, and websites.  The annotated bibliography can facilitate a comparison of different state approaches to Conflicts problems.
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4. Periodicals

These resources are relevant for practitioners as they present proposed updates and actual updates.  However, they do not necessarily provide the breadth of coverage of the historical significance of every opinion, regulation, or codification that came before.  That is not to say they would not be useful to a layman; Periodicals can be generously footnoted and the researcher may find them an invaluable tool in locating other relevant material.

Index to Legal Periodicals and Books
The Index point the researcher in the direction of periodicals and books published or edited in the U.S., Canada, Great Britain, Ireland, Austrialia, and New Zealand.  This resource is helpful in the Conflict of Laws arena because it can distinguish international books and periodicals on Conflicts laws and theories beyond the United States. 
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Current Law Index(
This resource indexes by subject, author/title, table of cases, and table of statutes.  The Index catalogs from 1980 to present, and the entries contain full bibliographies. One of the more provocative entries for a researcher interested in Act of State is: The Enforcement of Foreign Judgments in B.C. – Ten Years after Morguard.  Morguard v. De Savoue by John Sullivan (59 The Advocate 399 May, 2001).
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Index to Foreign Legal Periodicals(
The Index to Foreign Legal Periodicals (IFLP) is a multilingual index to articles and book reviews.  It provides coverage of public/ private international law, comparative and foreign law, and the law of all jurisdictions other than the United States, the U.K., Canada, and Australia.  The Source clearly is highly relevant to Conflict of Laws, especially if the topic is a conflict between countries, and the index devotes several pages to Conflicts.
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Compare the free online version @ http://www.law.berkeley.edu/library/iflp/ 
Index to Periodical Articles Related to Law

The Index catalogs various legal subject matters.  The list of periodicals is done alphabetically, and it correlates to the subjects.  There is also an author index to research articles you know have been written on Conflicts.  The bulk of the index is devoted to the thirty year period between 1958 and 1998, but it is updated with supplements, so a thorough researcher would have to check the updates.  One of the titles that appears more useful to Act of State problems is: The sociological Factor in International Private Law, C.F. Pobeda.  Comparative Juridical Review.  5:63-68.  1968
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13. Nutshells, Hornbooks, Texts & Treatises

In the area of Conflicts, Nutshells, Hornbooks, Texts and Treatises are invaluable to the legal researcher.  Secondary sources in general are the most helpful tool in the area (with the possible exception of case law), and these sources are a researchers best bet in first gaining a working understanding of the area, and second gaining a detailed knowledge of the intricacies of sovereignty in the Conflicts realm.  Nutshells, perhaps the least sophisticated of the tools, offers a good broad introduction to the material, but is less specific than more advanced texts, especially concerning individual doctrine.  Hornbooks offer more information, but are basically black letter and don’t elucidate scholarly debate in the same way as more dense materials like texts and treatises.  Texts and treatises are the most specific source and contain a wide variety of good information on the Act of State Doctrine and its implications.  Although a researcher will have to spend a good amount of time deciphering the worthwhile information from the irrelevant; in the end, these may be the best sources for producing coherent arguments and scholarly research on the subject.

Conflicts in a Nutshell

Nutshells are meant to be an introductory and reviewing tools for students, and a refresher and reference instrument for practitioners.  The author envisions that the book should “avoid the occasional pitfall of the enthusiastic teacher: the attempt to do too much, often at with the consequence of doing too little.  And it tries to avoid the occasional pitfall of the harried lawyer: preoccupation with a rule’s content to such an extent that sight is lost of its purpose.”
 This resource is a good place to start for the inexperienced Conflicts researcher, but only a few pages are devoted to the Act of State analysis.
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Conflict of Laws Hornbook Series
The Hornbook attempts to provide both the black letter law of the Conflicts doctrine, as well as the theories that accompany it.  It is an excellent source for background information, but it is perhaps a little light in scholarly debate on the issues.  Although a huge compilation of Conflicts, the section index is particularly hard to use when addressing Act of State questions, so the researcher’s best bet is to jump straight to the Foreign Judgments and Decrees section and dive right in.
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A keyed in researcher would be keenly interested in the access point, Researching Conflict of Laws on Westlaw, which could provide insights on how to search online effectively, and more importantly, cheaply.

A Treatise on the Conflict of Laws

The three volume Beale on Conflicts is perhaps the most influential, if a bit antiquated treatises on the subject.  Published in 1935, some of the material may be outdated in modern society, but the underlying theory is still relied on and cited heavily in most Conflicts problems.  Beale was one of the forefathers of American Conflicts law, and his opinions on Conflicts and the Act of State Doctrine should probably be considered by any researcher.  
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Jaffey on the Conflict of Laws

Providing insight into the international approach to Conflict of Laws problems, the authors (both Law Professors at Universities in England) do not specifically address American philosophical approaches to Act of State questions.  However, bearing in mind that the Act of State Doctrine - by definition - will involve a foreign government in suit, knowing the fundamentals of other systems of Conflicts is both useful, and probably necessary.
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Suing Foreign Governments and Their Corporations

By Far The Best Resource on Act of State Doctrine Questions.  Located through a simple LUMINA search, this is one of the most comprehensive and helpful tools in the library on the doctrine of the Act of State.  The text devotes an entire chapter to the Act of State Doctrine- loaded with references to other highly relevant material on the subject. Whether stumbled on early in the search, or after some background has already been discovered, this resource is essential to the Act of State researcher looking for cold hard facts, as well as theories and opinions.
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V. Practice Materials

As this guide is written for practical research, not necessarily scholarly research, this section deals with problems that practitioners may have when they are researching the Act of State Doctrine for a real life client, not just for a law review article.  The following materials are aids in preparing for administration or trial on an Act of State question.  This list of practice materials is not exhaustive; it is included to give the researcher a start in deciding what facts, documents, theories, policies, arguments and strategies are applicable in Act of State problems.

1. Form Books(
American Jurisprudence Legal Forms 2d

Legal Forms are practice-oriented forms that integrate form-drafting principles and statutes, notes, tables, checklists and checkpoints.  To research using the Legal Forms book: words or phrases that describe legal rules and concepts, things, acts persons, and places can be used in the General Index (A-K and L-Z) to find forms and textual materials on areas of the law.  Although updated annually, the library has the 1995 version.
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To avoid Act of State problems in contract situations, Am Jur recommends the following language: “this agreement shall be construed and enforced according to the laws of [state].  Any action in regard to the contract or arising out of its terms and conditions shall be instituted and litigated in the courts of [state], and in no other.  In accordance, the parties submit to the jurisdiction of the courts of [state].” (157- Conflict of Laws)

2. Proof of Facts

American Jurisprudence Proof of Facts(
The purpose of the Proof of Facts is to collate thousands of topics and groups creating entries under a variety of terms describing specific things, acts, persons, or places.  These entries include both factual and legal concepts, collateral and interrelated materials, and cross-references to pertinent points. The authors of Proof describe it as “[t]ext and sample testimony to assist in preparing for, and proving facts that may be in issue in, judicial and administrative proceedings.”
  Even a cursory look at Proof’s General Index demonstrates how valuable it could be to a practitioner with a Conflict’s problem.  Under the Entry FOREIGN LAW, there are forty entries.  A few of the more interesting ones being: Interstate and International Procedure Act, 21 POF2d 1 § 6, and Forum law, applicability of, 21 POF2d 1 § 3.
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For assistance using the index, call 1-800-527-0430.

3. Trial

American jurisprudence Trials(
Aspiring to be an “encyclopedic guide to the modern practices, techniques, and tactics used in preparing and trying cases, with model programs for the handling of all types of litigation,”
 Trials is a helpful but - hit or miss - for Conflict of Laws research.  A source, like many others, where it pays to use more than one search term in research, the best entries for Act of State research can be found under the topic SOVEREIGN IMMUNITY.  However, the researcher should be aware that much of the information taken out of Trials will be more useful to him as analogy, rather than directly on point.

[image: image56.wmf]
Author: N/A

Publisher: Lawyers Co-operative Publ. Co., 1995

Access Points: (1) General Indexes (2) Preface 

Update: updated by pocket supplements.

LCSH: Evidence (Law) – United States 

VI. Electronic & Online Research
Until recently, electronic legal searches consisted of information supplied mainly by two carriers, LEXIS/NEXIS and WESTLAW.  Newer, cheaper alternatives have been appearing on the web, and they will be discussed in turn.  Many of the newer databases provide legal information much more inexpensively than either Lexis or Westlaw, but they also have fewer features, are less up to date, and are not as accurate.  In keeping with the spirit of this pathfinder, the text will not provide a tutorial on how to use Lexis or Westlaw.  For an inexperienced researcher, there are many tools to improve electronic proficiency.  For example, Lexis publishes a manual, Understanding Lexis Nexis, readily available through any Lexis representatives, or at any law school.  The guide is touted as “an introduction to web-based legal research,” and the table of contents contains information on getting started in legal research, researching case law, statutes, and law reviews on lexis; using the Shepard’s citation service, printing, and finally using “advanced techniques.”  Advanced techniques include choosing search functions and personalizing the Lexis system.  In addition to this guide on “how to” on Lexis, the company provides twenty-four hour customer service, advice and tips at 1-800-45-LEXIS.  Similarly, Westlaw publishes a guide entitled Discovering Westlaw.  Discovering Westlaw introduces the new user to Westlaw, and devotes a chapter to “getting started” using the system.  The manual also gives explicit instructions on retrieving documents by citation or title and offers a tutorial on the basics of Westlaw searching, browsing documents, searching case law databases, searching legislative and regulatory materials, checking citations, searching secondary sources, and searching news databases (“Westnews”).  Further, Westlaw, like Lexis, offers twenty-four hour assistance a 1-800-850-WEST, or for students, also by e-mail at student@westgroup.com.  Using either Lexis or Westlaw can be expensive, so to avoid additional costs and research time, a researcher should become familiar with the following advanced search connectors (available on both products) to narrow a query:

1. Universal Search Terms: 

Plain English Description
Example

The plural form of a word is automatically returned when a researcher inputs its singular
Decision = decisions

Terms that are automatically equivalent
11 = eleven

All variations of compound words may be retrieved if the word is hyphenated
Along-side = along-side, along side, alongside

All variations of abbreviations and acronyms may be retrieved when periods are placed in between the letters
F.B.I = F.B.I, FBI, F B I

(!): root expanders at the end of the term generates all forms of the root word
Sovereign! = sovereign, sovereigns, sovereignty

(*): adding asterisk to a root word will recall all forms of the root word with varying characters
Withdr*aw*** = withdraw, withdrew, withdrawing, withdraws, withdrawn

2. Language Connector Chart
Connector
Plain English Description
Example

&
And, both terms
Immunit! &  sovereign

Or
Either term, both terms
Abstention abstain!

/p 
Terms being search found in the same paragraph
“Act of State” /p foreign sovereign

/s
Terms being searched appear in the same sentence
“Conflict of laws” /p immunit! 

+s
Term being searched first precedes second term within the same sentence
“Act of State” +s recover!

/n
Search terms within “n” terms of each other 
“foreign immunity!” /n judgmen**

“ ”
Terms being searched appear in the same order as the quotation mark
“Act of State”

Other, cheaper legal resources on the Web offer fewer amenities and a researcher may have to take time to familiarize themselves with the search methods; however, if cost is an issue, it may be worth it to the researcher to invest time rather than money. 

3.    Lexis/Nexis

Lexis contains full texts of statutes, certain legislative histories, administrative law, certain secondary sources, and certain practice materials.  Some of the advantages to using Lexis are that it is quick, it provides extensive results, and it is updated much more regularly than hard copy resources.  In order to choose a database to search on Lexis, (a database must be chosen in order to conduct a search of relevant materials) a researcher generally must follow a two-step process.  First, the researcher chooses the topical library of the subject, then specifically chooses a file which contains a suitable searchable database.  However, the Search Advisor, another search method on Lexis, might be a better bet in beginning research.  For instance, when using the Search Advisor feature a researcher looking for information on the Act of State Doctrine would click on the Search Advisor Tab.  From the Search Advisor, the research can conduct a simple Boolean
 search for “act of state doctrine.”  By clicking “Find” three potential database sources, listed by relevance, are found on the topic.  Following the hyperlinks from International Law, then Sources of International Law, and finally International Law Review Articles, a researcher would be confronted with over one hundred sources for Act of State Doctrine Analysis.
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Database
Identifier
Coverage

Federal Statutes



United States Code
USCODE
Current data

United States Code Service
USCS
Current data

United States Code Service Popular Name Table
USNAME
Current data

United states Code Service Statutes-at-Large Table
USSALT
Current data

Legislative Histories



Congressional Information Service 
CIS


Congressional Information Service Index from 1970
CISINX
From 1970

Congressional Information service Legislative Historical Index from 1789-1972
CISHST
1789-1972

Congressional Information Service Legislative Histories for All Key Public Laws 1970-1993
CISLH
1970-1993

Administrative Materials



Code of Federal Regulations and Federal Register Combined
ALLREG
Current data

United States Public Laws
PUBLAW
Current data

Case Law



Combined Federal Courts
FED


United States Reporters
COURTS
From 1790

Federal and State Case Law combined
MEGA


U.S. Supreme Court 
USCTS
From 1790

State Court Cases Combined
COURTS


Secondary Sources



Ballentine’s Law Dictionary, 3rd ed.
BTINES


Bieber’s Dictionary of Legal Abbreviations 
BIEBLA


American Jurisprudence
AMJUR
Current data

Restatement of the Law- Conflict of Laws
CONFLIC2
Current data

American Law Reports
ALR
Current data

Legal Resource Index
LGLIND


Index to Legal Periodicals
ILP
Current edition

Practice Materials



American Jurisprudence Legal Forms 2d
AMJUR-LF
Current through 6/2000 supplement

American Jurisprudence Proof of Facts
AMJUR-POF
 Current through 7/1999 supplement

American Jurisprudence Trials
AMJUR-TRIALS
Current through 7/1999 supplement

4.    Westlaw

As a replacement for, or in addition to research in hardcopies, a search on WESTLAW would be a good idea for a researcher who wanted to examine case law, statutes, administrative materials, or books published by Westlaw, as well as to find new sources and update old ones.  A few of the more helpful features of a Westlaw search are first, the fields restrictions tool, and second the option to search by connectors and terms or natural language. The fields restrictions can aid a research with a very limited scope by, for example, limiting the search to a restricted time period or source of law.  The connectors and terms search incorporates the terms illustrated above to create an effective search, while the natural language search can be helpful in a more general search.  The following table presents a list of relevant databases a Conflicts researcher would find helpful.

[image: image58.wmf]
Author: N/A

Publisher: West Publishing
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Database
Identifier
Coverage

Federal Statutes



United States Code
USC 
Current data

United States Code Annotated
USCA
Current data



Legislative Histories



Legislative News
LEGISNEWS
Varies by source

Legislative History-U.S. Code
LH
1948

Administrative Materials



Code of Federal Regulations
CFR
Current data

Federal Register
FR
From July, 1980

United States Public Laws
US-PL
Current data

Case Law



Federal & State Case Law
ALLCASES
From 1945

Federal & State Case Law- 
ALLCASES-OLD
1798-1944

Federal & State Case Law, Individual State
XX-CS-ALL (XX = postal abbreviation)
Varies

Federal & State Case Law, Individual Circuit
CTAX-ALL (W = circuit number)
Varies

U.S. Supreme Court Cases
SCT
From 1945

U.S. Supreme Court Cases-Before 1945
SCT-OLD
1790-1944

Federal Case Law
ALLCASES
From 1945

State Case Law
ALLSTATES
From 1945

Individual State Case Law
XX-CS
Varies

Secondary Sources



Black’s Law Dictionary
DI


American Jurisprudence
AMJUR
Current data

Restatement of the Law- Conflict of Laws
REST-CONFL
Current data

American Law Reports
ALR
Current data

Legal Resource Index
LRI
From 1980

Current Index to Legal Periodicals
CILP
Most recent eight weeks

Practice Materials



American Jurisprudence Legal Forms 2d
AMJUR-LF
Current through 6/2000 supplement

American Jurisprudence Proof of Facts
AMJUR-POF
 Current through 7/1999 supplement

American Jurisprudence Trials
AMJUR-TRIALS
Current through 7/1999 supplement
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Because Westlaw and West Digests are produced by the same company, a researcher who is familiar with important key digest numbers relating to their topic can utilize those numbers in a search on Westlaw.  One of the fastest ways is through a pull-down menu which has a direct link to the digest numbers; however, a more fruitful method for a researcher without extensive knowledge on their topic’s key numbers would be to use the Keysearch method (a tab on the initial Westlaw screen).

5.    Other Electronic Sources

Believe it or not, sources exist on the Internet for legal searches beyond the world of Lexis and Westlaw.  Although often less efficient and through, the price cannot be beat, they are free.  For any researcher that does not have unlimited access to Lexis and Westlaw, the following sources should be explored.  Each have their own nuances, and this pathfinder will not delve deeply into each one, but many contain solid, accurate information on the Act of State Doctrine and Conflict of Laws, so they should not be ignored.

Lexisone.com
This cite contains case law (both state and federal) as well as free legal forms.  This cite is efficient and one of the best things about it is it uses citations where many free sites containing cases do not.  After a quick entry of 376 U.S. 398, the search engine brought up Sabbatino.  A few of the drawbacks of Lexisone.com are you must register to use it (even though it is free), and its coverage only extends back to 1996.

Loislaw.com
One of the major low-cost competitors to Lexis and Westlaw, Loislaw provides access to state and federal materials: laws, cases and regulations.  It also has limited secondary sources: legal forms, court rules and treatises.  The service comes with a cite checking system, GlobalCite; however, most if not all of the services are inferior to Lexis and Westlaw capabilities.

FindLaw.com 

Findlaw is a free site with multiple links to various legal topics, including cases, code, constitutions, state specific information, forms, and practical information for the practitioner and links especially for students.  Findlaw even has a Foreign and International Law link.  One of the biggest drawbacks to Findlaw.com is the searches tend to be far less focused than on either Lexis or Westlaw.  Findlaw is a cheap and accurate source for finding code on the web; when 22 U.S.C. § 2370 is entered into its searchable code database it brought up the Hickenlooper Amendment in a matter of seconds.

Legal Information Institute: www.law.cornell.edu/topics/conflicts.html
Containing a good overview to the area of Conflicts, this page has hyperlinks to both primary and secondary sources; it would probably be a good place to start for a research unfamiliar with the area.

Miscellaneous Links
The following are miscellaneous links to electronic forms of sources already discussed in this pathfinder.  For information on their content and relevance to the Act of State Doctrine, a cross-reference to their entries (page numbers are provided) earlier in the text will be necessary.  

Source
Internet Address
Page

United States Code
http://uscode.house.gov/usc.htm, http://www4.law.cornell.edu/uscode
10

Code of Federal Regulations
http://www.access.gpo.gov/nara/cfr/index.html
13

Federal Cases
http://guide.lp.findlaw.com/casecode, www.lexisone.com
15

Dictionaries
http://legalinfo.work.com/dictionary, http://www.duhaime.org/diction.htm, http://dictionary.law.com
16

Guides to Legal Research
http://virtualchase.com, http://llrx.com
21

VI. Updating Research

Most methods for keeping materials current have already been discussed under their entries.  For example, checking pocket parts and pamphlets, when necessary.  However, it is extremely important to any researcher that their case law is up-to-date in order to avoid faulty assumptions about the law.  Generally, three main citation devices are used:

1.   Shepard’s Federal Citations
       Citators have been around almost as long as digests, and they are a free way to check   

       the validity of case law.  Located in every Law Library in the country, for years they 

       were the best, the only way, to keep research current.  The first step is to identify the 

       authority’s citation number and find the corresponding Shepard’s volume.  However,   

       even if there is no negative indications, a researcher’s job is not over until they have 

       checked all supplemental publications and scanned the “What Your Library Should 

       Contain” section in the most recent pamphlet.  If no negative history is found in the 

       Citator or any of its accompanying supplements, the law is still good authority. 

2.   Shepard’s Citation Service, provided by LexisNexis
A faster, less frustrating way to cite check is using Lexis’s Shepard’s citation service.  Shepard’s details a decision’s treatment and historical analysis, as well as verifying that its law continues to be good law.  Shepard’s, like Westlaw’s Keycite, offer accurate, up-to-date information on all decisions.  To use Shepard’s, a researcher should sign on to LexisNexis and click on the Check a Citation tab.  After typing the citation into the open field, Shepard’s will display all prior history of the case, all subsequent appellate history, every citing reference in case law, secondary sources, annotated statutes and ALRs.  After the initial search, Shepard’s offers other specialty functions like restricting findings or conducting a FOCUS search for narrower results.  When Shepardizing on Lexis, the software takes you away from the original document to inquire whether the Shepardizing will be for validation or research, a distinction worthwhile for a practitioner.  Another helpful feature on Lexis is the option to show all positive treatments, all negative treatments, or just plain all treatments.  The FOCAS option is very useful in beginning a general search.    Further, the Shepard’s feature that lets a researcher create their own custom restrictions lessens the amount of material a researcher must unnecessarily wade through.

3.   Keycite citation service, provide by Westlaw
A researcher can access Keycite by typing a citation into the text box on Westlaw’s introductory page and pressing “GO.”  Westlaw will automatically bring up both the document and its citation history on a split screen.  Icons provide information on what Westlaw thinks the treatment of a case is.  For example, a system of flags indicate possible adverse treatment of the authority.  Further, Westlaw aids the researcher in choosing documents to view that cite the authority by treatment stars: five stars indicates the authority warranted extended discussion; one star means the authority was merely mentioned in the referenced documents.  Keycite  indicates both positive and negative treatment, as well.  Keycite, besides being a citatory, is a handy research tool as it has hyperlinks to all secondary sources listed in the authority.  Perhaps the most practical aspect of the Keycite system is the omit minor citation key.  This feature reduces the researcher’s burden of sifting through needless material.

VII. Conclusion

This pathfinder should be a resource to any researcher with Conflict of Laws questions, specifically Act of State issues.  The contents of this pathfinder are not exhaustive, they are merely meant to give a researcher with adequate research skills a “jumping off point” for resource finding in Conflict issues.  The Act of State Doctrine can be an amorphous area, so a focused search is necessary for a successful project; however, with a little know-how, hard work, and fundamental knowledge of the research materials available, a research can find a plethora of sources on the subject.
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� Banco Nacional de Cuba v. Sabbatino, 376 U.S. 398, 416 (1964).


� Id.


� See id. at 250-51.


� See id at 251.


� Id. at 250, 251.  Underhill also sought recovery for assaults and affronts inflicted by defendant’s army.  Id.


� Id. at 254.


� Id. at 252.


� 376 US 398 (1964).


� Id. at 423.


� Id. at 427-28.


� Id.


� See supra, notes � NOTEREF _Ref3265112 \h � \* MERGEFORMAT �6�� NOTEREF _Ref3265116 \h � \* MERGEFORMAT �7�� NOTEREF _Ref3265119 \h � \* MERGEFORMAT �8�� NOTEREF _Ref3265123 \h � \* MERGEFORMAT �9�


� See Sabbatino, 376 U.S. 398, 402-402, 411-412. 


� 22 U.S.C. § 2370 (e) (2). The pertinent language of the Amendment provides: 


Notwithstanding any other provision of law, no court in the United States shall decline on the ground of the federal act of state doctrine to make a determination on the merits giving effect to the principles of international law in a case in which a claim of title or other right to property is asserted by any party including a foreign state (or a party claiming through such state) based upon (or traced through) a confiscation of other taking after January 1, 1959, by an act of that state in violation of the principles of international law, including the principles of compensation and the other standards set out in this subsection: Provided, That this subparagraph shall not be applicable (1) in any case in or other right to property acquired pursuant to an irrevocable letter of credit of not more than 180 days duration issued in good faith prior to the time of the confiscation or other taking, or (2) in any case with respect to which the President determines that application of the act of state doctrine is required in that particular case by the foreign policy interests of the United States and a suggestion to his effect is filed on his behalf in that case with the court.


� See David P. Currie, Herma Hill Kay, & Larry Kramer, Conflict of Laws 811 (2001).


� See Banco Nacional de Cuba v. Chase Manhattan Bank, 658 F.2d 875, 882 n.10 (1981) (deciding the case on an Act of State Doctrine analysis, the court reasoned: [o]n appeal, we thoroughly reviewed the history of the Amendment, and concluded that the Amendment was intended to afford American firms a “day in court” if some entity attempted to market their expropriated . . . property in the United States, and was not intended to permit a setoff in all cases.”  Id.).


� 583 S.W.2d 322 (1979) (The court dismissed, on Act of State Doctrine grounds, the plaintiff’s claim that the Libyan government had nationalized his oil fields, then contracted to sell the resource to a different oil distributor).


� 


� Morris L Cohen & Kent C. Olson, Legal Research in a Nutshell (West Publishing Co., 1996).


� J. Myron Jacobstein & Roy M. Mersky, Legal Research Illustrated, 5th ed. (The Foundation Press, Inc., 1990).


� J Myron Jacobstein & Roy M. Mersky, Fundamentals of Legal Research, 5th ed. (University Textbook Series, 1990).


� Listing holdings of over 17,000 libraries worldwide.


� Catalogs holdings of major US research libraries.


� Provides hyperlinks to library home pages, web-based library catalogs, publishers and vendors around the world.


� Lists web pages from libraries in over 90 countries.


� http://thomas.loc.gov/hom/abt_thom.html#updates.


� Directly from the Thomas Website at http://thomas.loc.gov/home/abt_thom.html#updates:


    HOW OFTEN IS THOMAS UPDATED?�”As soon as new files are received from the Government Printing Office (GPO), they are indexed and made available for searching. The bill text files are updated several times throughout the day. The Congressional Record files are received once a day, when Congress is in session, usually in the morning. Committee reports arrive intermittently, after they are published by GPO, and are indexed when they arrive. Information about bills in the Bill Summary & Status files: Typically, basic information about a bill or resolution, including the sponsor and cosponsor(s), committee of referral (if appropriate), short title (if any), official title, status steps, chronology of actions, and Congressional Record page number references, appears in the Bill Summary and Status file within 24 to 48 hours after introduction of or action on the measure. Changes in a bill's status are generally available the next day. A link to a bill's full text is created as soon as the text is received from the Government Printing Office, usually within 24 to 48 hours of introduction or action. Index terms, digest, and revised digests, which require analysis of the text, are available as soon as 48 hours after introduction or action, depending on the complexity of the measure and the volume of legislative activity. The file is updated daily.”





� Morris L. Cohen & Kent C. Olson, Legal Research in a Nutshell, 18 (West Pub., 1996).


� See William C. Burton, Introduction vii, Burton’s Legal Thesaurus.


� Morris L. Cohen & Kent C. Olson, Legal Research in a Nutshell (West Publ., 1996).


� Martin Weinstein, Forward v, Summary of American Law.


� David Siegel, Preface vi, Conflicts in a Nutshell.  


� Adapted from Legal Forms Preface.


� Adapted from Proof of Facts Preface.


� American Jurisprudence Trials.


�An important tool of Lexis is it’s system of citation: the Shepard’s system.  Fast and accurate it is ideal for a researcher verifying work.  Shepard’s is discussed in the Updating Research section of this pathfinder.


� A Boolean search “enables one to search the full text of opinions for words or phrases that may appear in relevant cases.”  Morris L. Cohen & Kent C. Olson, Legal Research in a Nutshell, 103 (West Pub., 1986). 


� Westlaw, like Lexis, has it’s own cite checking system, Keycite, which will be discussed in the Updating Research section.
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