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RESEARCH GUIDE

FAIR LABOR STANDARDS ACT
I. INTRODUCTION & OVERVIEW

A. The Minimum Wage Provision of the Fair Labor Standards Act
In 1938, Congress passed the Fair Labor Standards Act (FLSA), in response to national pressure to protect the country’s laborers from the poverty and privation that affected the United States in the post-depression time. For the first time, the FLSA established the national minimum wage. The FLSA also set the minimum rate of pay during overtime work at “time and a half” the regular rate of pay. These provisions extend to every employee that is "engaged in" or "in the production of goods for" interstate and foreign commerce.
Over time, the policy of a nationwide minimum wage has gained in acceptance as a key social protection that the poorest American workers rely on. The minimum wage provision of the FLSA has been amended 20 times to adjust the minimum wage price upwards to reflect increases in the costs of living. Currently the federal minimum wage is $6.55 per hour and it is set to rise to $7.25 per hour on July 24, 2009. Many states throughout the country have set higher minimum wages than the FLSA provides.
  
B. The Wage and Hour Division of the Department of Labor
The Wage and Hour Division of the Department of Labor (WHD) is the administrative agency charged with administering and enforcing the federal minimum wage and overtime pay guarantees made by the Fair Labor Standards Act (FLSA).
 It does not have the authority to raise the minimum wage price; that can only be done by an Act of Congress. Nevertheless the WHD does issue regulations and opinion letters that shape many issues of FLSA interpretation.
 
C. Scope of Research Guide

The intent of this pathfinder is to give to the researcher a useful guidebook of relevant and timesaving reference material such as secondary sources and practice material. To a researcher interested in the wage and overtime laws of the FLSA, this guidebook presents examples of the utility of the reference materials described. Although it is tempting to incorporate into this guide examples related to the Equal Pay Act of 1966 (EPA) (since the EPA’s anti-wage discrimination law qualifies as a wage-related protection and is incorporated into the FLSA as Section 206(d)), this presentation will not treat the issue directly. The EPA has its own rich legislative history and operates according to regulations issued by an entirely different administrative agency, the Equal Employment Opportunity Commission (EEOC). This guide will instead focus specifically on “wage floors” of the FLSA and leave the EPA for another day. This way, the guide remains a comprehensible tool for the busy “wage and overtime” researcher and can treat a little more at length the key resources and the important interpretive issues. 
There is a great deal of information that this research guide intends to deliver. In order to avoid waste, this guide assumes that the reader has at least general knowledge and experience with basic legal research. It also assumes that the reader has sufficient internet capacity and licensed authority to use the online services offered by Westlaw and Lexis. 

D. Organization of the Research Guide 
This guide is divided into four categories: (1) primary sources; (2) legislative history; (3) secondary sources; and (4) practice and miscellaneous materials.  Each category is further subdivided. Each subcategory begins by describing the reference source and then compares its advantages and disadvantages when it is compared to other useful reference tools for the same source (e.g., the USC, USCA, or USCS all contain the U.S. Code). The subcategory will then describe the effectiveness of the particular source as an aid in clarifying the wage protections afforded by the wage and overtime laws. 
II. PRIMARY SOURCES

A. Federal Statutes 
Legal Research of the Fair Labor Standards Act of 1938 

The Fair Labor Standards Act, or FLSA, was set enacted as Public Law 75-718 on June 25, 1938. As the public law number shows, the FLSA was passed by the 75th Congress (3rd session). It is codified in the U.S. Code at 29 U.S.C. §§ 201 et seq. 
Research Strategy to Begin
 Because the FLSA  is a comprehensive federal employment statutory scheme, the researcher must begin by deciding which specific provisions of the FLSA affect minimum wage and overtime payments and then locate them in the U.S. Code. The minimum wage provision of the FLSA is codified at 29 U.S.C. § 206. The overtime pay provision of the FLSA is codified at 29 U.S.C. § 207(a)(1). They were both included in the 1938 Act. 
The next step for the researcher is to look up the full text of sections 206 and 207 of Title 29 of the U.S. Code. There are two types of resources that contain the U.S. Code: non-cumulative and cumulative. Non-cumulative sets do not incorporate amendments or repeals in the law. As such, they represent a snapshot of the law as it was enacted and should never be relied on without further inquiry into post-enactment modifications made to the law. Cumulative sets, on the other hand, incorporate amendments and repeals in the law. As such they represent a complete, codified version of the entire body of federal law up to the date of the set’s publication.       
1. Session Laws  
Generally speaking session laws are non-cumulative publications that provide the full text of a law in its original form in the legislative session. At the end of a legislative session, the “slip laws” (the first official text of the statute) are arranged chronologically and published as a set.
The arrangement of the session laws is problematic from a researcher’s perspective for two reasons: (i) the laws are difficult to locate without the statute’s public law number and (ii) the law as it is written in the Session Laws may look very different than its modern version because of amendments and repeals that have been made since its enactment. To get a complete picture of the law from the Session Laws, the researcher must locate each modification to the law in the separate Session Law volumes. Moreover, each of the volume must be available to the researcher at all times in order to cross-reference the amendments with the original text. In reality, because the session laws are arranged chronologically, they are good to know about as primary authority, but they are troublesome and unreliable to use as a reference tool. 
Below is a list of resources designed for locating U.S. session laws. 

2. Statutes at Large.  
Statutes at Large is the official publication of the U.S. federal law enacted during the given legislative session. The full text of all public laws in a legislative session of Congress is included in each volume. In addition to the general disadvantages of non-cumulative publications, the Statues at Large typically runs about a session or two behind commercially equivalent services such as USCCAN.

Statutes at Large. Washington, D.C.: U.S. Government Printing Office (1937- ). LOC Subject Heading: Law – United States – Periodicals.
In order to research the original text of the Minimum Wage provision of the FLSA
 as it was written in 1938, the researcher would use its citation, 52 Stat. 1062, to retrieve the document.
 This may be achieved by turning to volume 52 in the Statutes at Large set or by downloading a PDF file electronically. In chapter 676, section 6(a) the original legislation read:

“Every employer shall pay to each of his employees who is engaged in commerce or in the production of goods for commerce wages at the following rates – (1) during the first year from the effective date of this section, not less than 25 cents an hour…” (emphasis added)
 Similarly, the original overtime provision of the FLSA
 is cited at 52 Stat. 1063. In its original form in chapter 676, section 7(a), the original legislation read:

“No employer shall, except as otherwise provided in this section, employ any of his employees who is engaged in commerce or in the production of goods for commerce … for a work week longer than forty hours after the expiration of the second year from such date, unless such employee receives compensation for his employment in excess of the hours above specified at a rate not less than one and one- half times the regular rate at which he is employed.” (emphasis added)
Another key feature of the FLSA is the enforcement mechanism that is laid out in Section 16(b):

“Any employer who violates the provisions of section 6 or section 7 of this Act shall be liable to the employee or employees affected in the amount of their unpaid minimum wages or their unpaid overtime compensation as the case may be, and in an additional equal amount as liquidated damages. . . .The court in such action shall, in addition to any judgment awarded to the plaintiff or plaintiffs allow it reasonable attorney’s fees to be paid by the defendant, and costs of the action.” (emphasis added)

b. United States Code Congressional and Administrative News
USCCAN is a commercial service that publishes same full text of session laws as the Statutes at Large. The advantage of USCCAN is that it has a more frequent publication schedule. The USCCAN also provides citations throughout the text of the law. Additionally, the USCCAN volume includes a separate, bound legislative history volume that is cross-referenced in as an italicized entry in the first line of the public law.

United States Code Congressional and Administrative News (USCCAN).  St. Paul, MN: West Publishing Co. (1953 - ). LOC Subject Heading: Law – United States; Legislative histories – United States; Executive orders – United States. 

c. Advance Session Law Services  
The Advance Session Law Services that are offered by USCCAN USCS and USCA and are a much better option for finding session laws than the Statutes at Large. The advantage of the ASLS is that they publish monthly advance statutory supplements that contain recently enacted session laws. The publications from each service are paginated to indicate the location where the statutory text will eventually appear in Statutes at Large when it is ultimately published.  Each monthly pamphlet also includes a cumulative index and tables that cross-reference the Code sections that are affected by recent legislation, executive or judicial action.  

2. The U.S. Codes 
The U.S. Code is a cumulative publication of the entire body of federal laws; meaning that each new set incorporates and replaces all prior versions. Furthermore, unlike the Session Laws which are arranged chronologically, the U.S. Code organizes the complete body of federal law according to subject matter. This makes the U.S. Code significantly more accessible than the Session Law in terms of time-savings and cost.  
There are three choices for researching the codified version of the FLSA: (1) the United States Code (USC); (2) the United States Code Annotated (USCA); and (3) the United States Code Service (USCS). All three sets are organized numerically by Title number and by section number within each Title.
a. United States Code 
The USC is the official codified version of the U.S. Code.  Every six years, the Office of the Law Revision Counsel of the US House of Representatives publishes this multi-volume set. The U.S. Code incorporates recent modifications made in the session laws to the text of the statute and only publishes the codified version of the statute. The primary disadvantage of the USC is that it is updated so infrequently that it cannot be relied upon as a stand-alone resource. It is reissued every six years and only updated annually with cumulative bound volumes. Moreover, the U.S. Code only provides the text of the codified version of the statute without any tools for a researcher to interpret it. 

United States Code.  Washington D.C.: U.S. Government Printing Office. LOC Subject Heading: Law – United States (most recent hard copy version = 2006).

b. United States Code Annotated 
The USCA provides a comprehensive and more frequently updated service to meet just this need. In addition to the text of the statute itself, the USCA—much like the analog USCS from Lexis—offers a list of annotations that cite to relevant case law, administrative regulations, and secondary sources. The USCA also supplements the law more by often than the USC by publishing annual cumulative pocket parts and quarterly noncumulative pamphlets in addition to the published volumes. It thus incorporates changes recently made by the First Session of the 111th Congress. 
United States Code Annotated.  St. Paul, MN: West/Thomson (1927 - ). LOC Subject Heading: Law – United States.

c. United States Code Service
The USCS offers a similar combination of original statutory text with comprehensive annotations to administrative regulations and decisions. The USCS is a service offered by Lexis. It is also updated annually with cumulative pocket parts that show changes in statutory text together with new case annotations.  The Cumulative Later Case and Statutory Service, issued three times a year, updates the last supplementation.
United States Code Service. Charlottesville, VA: LexisNexis (1972 - ).  LOC Subject Heading: Law – United States. 

b. Finding the Text of the FLSA in the United States Code.  
Assuming basic legal research knowledge, it is fairly easy straightforward for a researcher to locate the actual text of the wage and overtime provision of the FLSA. All the researcher needs to do is look up the statute’s citation in the U.S. Code, 29 USC §206. This may be done by turning to the Volume of the set that is listed Title 29 on the spine. Then using the Table of Contents or the Headers at the top of the pages, she can simply turn to Section 206 and find the codified version of the law at the time the USC was most recently published. Similarly, the researcher could find the codified version relating to overtime pay at 29 USC §207.  

In case the researcher does not know the citation, there are other ways to find the location of the session laws for the Minimum Wage provision of the U.S. Code. The first method of accessing the desired information (“access point”) would be to use the General Index. In the USC General Index, there is an entry for “Fair Labor Standards Act of 1938.” In this case, it directs you to the USC Popular Name Table (another finding aid in the USC).  Looking under the “Fair Labor Standards Act of 1938” in the USC Popular Name Table provides you with the broad FLSA citation 29 USC § 201 et seq. It provides the dates and citations of amendments to the statute. Unfortunately, it does not list any subsections for the FLSA, but only provides information for the entire Act. 
The USCA and USCS General Indices do not require the researcher to access the Popular Names Table.  Instead the USCA General Index provides the citation to the codified version directly. Under the entry “Fair Labor Standards Act of 1938,” it gives the lists the general citation to the Act, 29 USC §201 et seq. Additionally, the USCA references sections of the U.S. Code in Table of Content form which is useful to break the subject up into manageable components. The USCA General Index also refers back to the Popular Names Table and also provides the general citation to the U.S. Code. 
The USCS General Index is even more helpful.  There, the entry “Fair Labor Standards Act of 1938” contains several subheadings listing specific sections of the FLSA.  The following path leads to a citation for Fair Labor Standards Act of 1938 >X>.  Both the USCA and USCS have Popular Name Tables as well, providing another access point for locating the FLSA.  
Unlike the Popular Names Table, the general index provides subsets of your search according to general key words. This enables the researcher to research multiple subsets of a particular topic with ease.
3. Online Databases: Westlaw & Lexis  
Both the public law and the codified version of the FLSA can be found on Westlaw and Lexis. There are indexes available online as well. In Westlaw, the most relevant databases include: USC (United States Code – current data); USCA (United States Code Annotated - current data); USCA Tables (United States Code Annotated Tables – current data); US-PL (United States Public Laws 2007- ); US-PL-OLD (United States Public Laws 1973-2006); and USCCAN. In Lexis, the library filename is USCS.  
Where a researcher knows the citation to the U.S. Code, the easiest way to get the text of the FLSA is to simply look up the citation directly by searching the citation field (e.g., CI (“29 USCA s 201”)). The results from the online search will turn up the text of the law plus extensive annotations relevant to the interpretation of the statute. Moreover, the listed annotations are hyperlinked to the original source, so that a researcher can reference the related source immediately by clicking on it. 

Another advantage to the online version of the U.S. Code on Westlaw and Lexis is that these services update the law within hours. Thus, the same information is available in the online USCA and USCS as in the printed versions, except that by using the online version the researcher saves a great deal of time by minimizing the amount of research required to update the statute. 
4. Updating Statutes.  

The most efficient and reliable way to update statutes is through the online commercial vendors—using either Westlaw’s KeyCite function or LEXIS’s Shepardize function.  Both are easy to use and are usually updated hourly.  KeyCite and Shepardize both use symbols to indicate whether a statute is still good law. The researcher should always use either of these functions. Beyond describing whether the statute is still legitimate, the services will flag whether any pending legislation exists related to nature of the statute. This will assist the researcher in anticipating whether a law is subject to modification in the near future.  

5. Free Online Resources for Locating Federal Statutes 
There are also several free online resources that provide the U.S. Code.  In addition to the cost savings, these services are typically user-friendly and can be accessed through an in-site search engines. The primary disadvantages to the free online services are that: (i) they generally contain only the text of the U.S. Code; (ii) they lack annotations, and (iii) they are not updated as frequently as the commercial online resources. Nevertheless they provide the full text of the codified version of the statute at no cost and therefore serve as an excellent place to begin research.

A number of free online sites are listed below.

a. Cornell’s Legal Information Institute at http://www4.law.cornell.edu/uscode. 
Cornell Law School offers a complete version of the USC on the web. The site offers the most recent official version from the US House of Representatives. There are four access points to the site that include: (i) a list by Titles, (ii) a Popular Name table, (iii) a citation look-up, and (iv) a general search engine. It is convenient and free to use. It also includes a built-in update service that is available which integrates the services of the House servers and of the Library of Congress Thomas service to supply the researcher with accurate updates to any section which has changed.
 Insofar as the researcher only needs to learn the text of the USC, this free site is a very good resource.
b. Thomas at http://thomas.loc.gov 
The Thomas website uses information acquired from the Library of Congress. On Thomas, the researcher can look for provisions in the code and for recent bills in Congress as well as roll call information and schedules for upcoming legislative activity. It must be updated very often given the expansive scope of the website. Overall, the paid providers do not seem to provide anything more effective than Thomas (besides relevant secondary sources). 

c. GPO Access at http://www.gpoaccess.gov/uscode/index.html. 
GPO Access is a comprehensive website hosted by the United States Government Printing Office. The portion of the government that is devoted to accessing the U.S. Code is relatively user friendly. There are two access points for the USC: search by citation and “browse through individual Code Titles.”
 The browse feature is a bit unwieldy since every chapter has its own individual hyperlink and the researcher cannot explore the chapters without committing to linking over to it. In contrast, the commercial vendors allow the researcher to click on “plus signs” to determine which chapter is most appropriate before having to click on the relevant provision. One attractive feature of the GPO Access site is included under the “related resources” link in the side banner. It offers access to congressional bills, the congressional record, and the history of bills. 
B. Federal Administrative Materials

Congress delegated the authority to implement and enforce the wage and overtime provisions of the FLSA to the Wage and Hour Division of the Department of Labor (WHD). The Administrator of the Wage and Hour Division (“Administrator”) is further charged with publishing regulations and signing opinion letters that interpret key issues that arise in compensation cases. It is therefore necessary that the researcher is competent to access relevant administrative materials.
Before describing how to research the wealth of administrative materials, it is important to note that the ultimate decisions on interpretations of the FLSA are made by the courts.
 In matters that have not been determined by the courts, the Administrator or Secretary of Labor—in order to carry out their responsibilities of administration and enforcement—will provide regulations that give meaning to the provisions of the FLSA. 
There are a number of regulations that relate to the Minimum Wage and Overtime Pay provisions of the FLSA. A particularly relevant CFR reference is codified in the Code of Federal Regulations (CFR) at 29 C.F.R. Pt. 531.27 – 531.37 (see below). 
Additionally the WHD has issued several additional publications pertaining to the FLSA, including interpretive guidance on several key issues and a compliance manual. All of this material is available on the WHD website— http://www.dol.gov/esa/whd. The website is a convenient resource for locating a significant amount of relevant administrative materials in a user-friendly format such as downloadable slides, video recordings and Fact Sheets. 
The following lists strategies for locating relevant administrative materials:   
1. Annotated Codes (USCA/USCS) 

The annotated Code is a useful place to begin to look for administrative materials relevant to FLSA. The USCA or USCS is a good starting place because it lists the applicable regulations as one category in the annotations that follow the statute. Once empowered with the applicable CFR citation, the researcher can easily look up the relevant sections in the CFR or Federal Register (FR).

An illustrative example is helpful at this point: in the annotations that follow the Minimum Wage provision of the FLSA, 29 USCA § 206, there is a set of administrative materials interpreting “Wage Payments.” The citation for this material is given as 29 CFR §§ 531.27 to 531.37. By turning to volume 29 of the CFR, the researcher can investigate the Administrator’s regulation directly. One of the regulations related to the type of payments (cash, board, in-kind payments) that can be treated as compensation for regular and overtime work.  

Additionally, the USCS Index and Finding Aids volume provides a Parallel Table of Authorities and Rules that cross-references the codified law in the USC to the related CFR citation and vice versa. The USCS is the only version of the U.S. Code that includes the CFR Table.
 One drawback is that it does not always match the CFR references listed in the statutory annotations. 
For example, in the annotated Code there are a number of CFR references listed in the annotations to 29 USC §206 in the statutory code that are not listed in the Parallel Table. Moreover, one of the missing set of regulations, 29 CFR § 785.1 et seq., provides a number of formulae that to are to be used by employers to compute the number of hours for purposes of the wage and overtime calculations. Therefore the researcher is encouraged not to exclusively rely on the Parallel Table of Authorities, but instead should properly consult the annotated Code itself for the sake of thoroughness. 
2. The Federal Register (FR)
Before a regulation is codified in the CFR, a proposed regulation initially appears in the Federal Register.  The FR is published daily for each of the government working days. It is arranged by the Title that the regulation is interpreting (e.g., Title 29 for the implementing regulations on the FLSA). Unlike the CFR which only provides the final regulations, the FR additionally contains: (i) Rules and Regulations, (ii) Proposed Rules, (iii) Notices, (iv) Presidential Documents, and (v) Sunshine Act Meetings. As a result, the FR should never be neglected as it may provide valuable information regarding the purpose and history of the regulation (e.g., agency policy statements and discussions of comments received).  
A general index for the FR is published monthly.  Each month cumulates previous months for that year. The index includes broad subject references and entries are arranged according to the issuing agency (e.g., WHD for §§206 and 207 of the FLSA).  The implementing regulations for the Wage Payments (29 CFR Pt. 531.27) appear in the FR at 32 Fed. Reg. 13575 (September 28, 1967).

Bibliographic Information. Washington D.C.: U.S. Government Printing Office (1936 - ). LOC Subject Heading: Delegated Legislation – United States – Periodicals. 
3. Code of Federal Regulations (CFR)
The CFR is very similar to the USC for federal statutes since it provides the text of codified final rules originally published in the FR. The CFR is annually revised and is divided into 50 titles, within which regulations are arranged by agency.  Titles are divided into chapters that correspond to a particular agency and are further subdivided into parts that represent an agency’s rules on a particular topic or agency function.  For example, the Administrator’s regulation interpreting when an employee is “covered” or brought within the general coverage of the Act's wage and hours provisions is parsed out in 29 CFR §§776.0 et seq. 
The related subpart contains an authority note providing the statutory authority under which the agency promulgated the regulations.  It also contains a source note listing the citation and date on which the part was last published in full in the FR. The source note for 29 CFR § 776.1 refers the researcher to 15 FR 2925 published on May 17, 1950. 
The CFR Index and Finding Aids is a separate volume revised on an annual basis that contains a Subject/Agency Index
  and a Table of Rulemaking Authorities.
  With respect to the FLSA, the CFR Subject Index contains an entry for “Wage and Minimum Wages,” under which is a comprehensive list of regulations related to the FLSA.  West also publishes an index to the CFR called West’s CFR General Index.  The FLSA researcher consulting this index should look under “Compensation & Salaries > Minimum Wages.”
Bibliographic Information. 
1. CFR. Washington D.C.: U.S. Government Printing Office (1949 - ). LOC Subject Heading: Administrative Law – United States – Periodicals.
2. West’s CFR General Index. St. Paul, MN: Thomson/West (2006 - ). LOC Subject Heading: Code of federal regulations – Indexes; Administrative law – United States – Indexes; Delegated legislation – United States – Indexes.

4. Updating Regulations  
In order to update regulations, the researcher must first find the revision date on the front cover of the CFR volume containing the regulation of interest.  The researcher must then consulting the most recent monthly CFR List of Sections Affected (LSA) pamphlet to see if the regulation of interest is listed. The LSA is designed to direct users to changes in the CFR that are published in the Federal Register. The inside front cover of the LSA will indicate the period of time that it covers. The researcher needs to update since the time of the last revision of the regulation by using recent LSA pamphlets.  The December, March, June, and September issues cumulate changes for particular titles. The researcher can therefore save some time by only researching the cumulative publications.  
To illustrate how to update a regulation, consider the regulation entitled “Wage Payments under the Fair Labor Standards Act,” located at 29 CFR Part 531. The front cover of volume 29 of the CFR lists July 2006 as the date of revision. Therefore the researcher needs to consult both the June 2008 LSA pamphlet (covering changes made between July 1, 2007 and June 20, 2008) and the October 2008 LSA pamphlet (covering changes made between July1, 2008 and October 31, 2008). Neither pamphlet indicates that any changes were made to the regulation during those years. Had there been any changes made that affected this part of the regulation, it would have been listed in the LSA pamphlet with a page number reference to the FR. Because there were no changes in the LSA pamphlets, the version of 29 CFR Part 531 in the bound volume is the most recent revision (unless of course, change has been made since October 31, 2008). 
The last major step involved in updating a regulation is for the researcher to consult the last issue of the month of the FR for each complete month since the month on the cover of the LSA. Each monthly issue provides the CFR Parts Affected During [Month] Table. This table alerts the researcher to any changes in the regulation of interest by listing it in a convenient table located in the back of the issue.
To continue with the example above, the last issue of the month of the Federal Register for November and December were available. Neither the November 28, 2008 issue nor the December 30, 2008 issues had citations to 29 CFR Part 531, indicating once again that no revisions were made to the law through the end of the year. Each issue did indicate a change to Title 29,
 but neither applied to the wage and overtime components of the FLSA.   

Finally, the researcher must consult the most recent issue of the Federal Register and check the CFR Parts Affected During [Month] Table. This table cumulates the changes throughout the month. Continuing with the example, the most recent issue of the FR was January 28, 2009 and it showed no changes to 29 CFR 531. However, just in the month of January, there were 23 changes made to Title 29 with two proposed rule changes.  

5. Online Resources for Researching Administrative Materials.

a. Westlaw & Lexis.  Both Westlaw and Lexis contain the CFR and FR.  Relevant Westlaw databases are CFR, FR, and FR-TOC (FR Table of Contents beginning January 1993). Relevant Lexis libraries and files include CFR and FR.  

Similar to the online/print versions of the annotated Code, the content of the online CFR databases is equivalent to published volumes only the CFR on Westlaw and Lexis are updated much more frequently (on a weekly basis). As was true for the online USC above, this saves considerable time for the researcher by dramatically minimizing the supplemental research necessary to update the regulation. 
Moreover, the database in the online version of the annotated Code appears to be larger than the print version. It is likely that the researcher will encounter a greater number of CFR references in the online versions of the annotated Code. For example, the online annotated Code contains an entry for “Handicapped workers, employment,” 29 CFR §§ 524.1 et seq. and 525.1 et seq. Neither of these regulations appears in the bound volumes of the CFR. This may be due to the increased frequency of the updates in the online database, meaning that the regulation is more recent than the printed editions of the CFR. However, it may also demonstrate the larger breadth of associated CFR references in the online annotations.  

There are two drawbacks to the online research of the CFR and FR: (i) the abundance of results from the searches tends to dilute the relevance of the regulations and (ii) Lexis and Westlaw appear to give different results, suggesting that a thorough researcher would need to search both services to get a complete set of results.
 A more refined search may turn up related results but the problem still remains that the initial searches were incomplete. 
b. The WHD Website (http://www.dol.gov/esa/whd/) (last visited May 11, 2009)
The WHD website of the Department of Labor is an invaluable resource for the FLSA researcher.  From the main page, the researcher can click on the “Minimum Wages” link under the heading “Wages.”  This will bring up the “Minimum Wage page” which provides a great deal of information.  From there, the researcher has access to the statutory text of the FLS, the regulations from Title 29 of CFR, Field Operation Handbook Chapters related to wage payments,
 as well as e-tools such as the “E-laws Hours Worked Advisor” and the “FLSA Advisor.” The website contains other important links such as: “FairPay or ‘White Collar’ Overtime Exemptions,”
 Migrant and Seasonal Agricultural Worker Protection Act (MSPA)
 and general “Compliance Assistance for the FLSA.”

Another key feature of the WHD website is its database of Opinion Letters. These letters provide guidance to the researcher (as well as compliance officers) regarding the Department of Labor’s stance on a particular issue. For example, FLSA2009-13 (January 15, 2009) focuses on whether work-related web-classes taken at home count as hours worked.  The DOL concluded that such classes are compensable. The full text of many, many opinion letters is available at http://www.dol.gov/esa/whd/opinion/flsa.htm. The letters can be searched by date and by key word.
b. LexisNexis Congressional (https://web.lexis-nexis.com/congcomp)
 This commercial online resource allows the researcher to search both the CFR and the FR (beginning in 1981) by key word search. LexisNexis Congressional is available from the UMN law library’s homepage at: http://local.law.umn.edu/library/home.html. It is very accessible and provides relevant, updated agency materials quickly. The easiest way to find the implementing regulations for Minimum Wage is to type in its citation, 29 CFR Part 27, into the citation bar. Alternatively, the researcher can use the search function to access the regulations. This method is less reliable and results in diffuse search results unless the researcher deliberately narrows the search. For example, if the researcher is interested in a regulation that describes “covered employees” under the FLSA, she could search “’minimum wage’ and ‘commerce.’” Without sufficiently narrowing the keyword search though, the researcher loses a great deal of time filtering through extraneous results. She is best served to identify the citation before using LexisNexis Congressional.
c. GPO Access (http://www.gpoaccess.gov)
GPO Access is a free online resource for researching the CFR and FR.  Coverage is not as broad as on LexisNexis Congressional, Westlaw or Lexis (1996-2006 for the CFR on GPO Access), but it is a very user-friendly site.  It contains a browse feature as well as the option to search the entire set of CFR databases by keyword.  GPO Access also allows one to search the List of Sections Affected.  Unlike in LexisNexis Congressional, a key word search for “Fair Labor Standards Act” or “FLSA” did return the relevant regulations.  
C. Federal Case Law
The final interpretation of the wage and overtime laws of the FLSA is in the hands of the courts. Moreover, since the FLSA provides for reasonable attorneys’ fees to be paid to the losing party, wage and compensation provisions tend to be highly litigated. Therefore the researcher interested in the wage provisions of the FLSA must learn to quickly access relevant case law. 

Westlaw and Lexis are the obvious choice for researching federal case law. West’s Key Number System is particularly helpful because it organizes the common law according to subject matter. Lexis has a similar function available. Both services are offered in online and in printed format. 
Another good starting place is in the annotated Codes. Just as the annotations in the USCA/USCS included CFR references, they also include citations to significant case law. Thus, accessing on-point case law is as simple as locating the CFR references described above. 

Another access point for case law is to use a digest or an index to case law in published reporter format. Digests are useful because they direct the researcher to case law based on subject matter and provide a great deal of information to the researcher in single multi-volume set.   
1. Searching Federal Case Law on Westlaw & Lexis.

a. Westlaw’s Key Number Search
The Key Number System is an efficient place to start a Westlaw search for case law related to the wage and overtime provisions of the FLSA.  For example, one could begin a search by clicking on the “KeyNumbers” 
 on the top banner of the main Westlaw page. That will bring the user to a search screen and the user must click another link entitled “KeySearch” in the lower left side of the window. From there, the researcher can enter the system through one of the topics listed on the menu (e.g., “Employment Law”).  Using the topics page, one might use the following strategy (each term represents a link) to perform a federal case law search on the FLSA:

>Employment Law > Fair Labor Standards Act > Minimum Wage
>Employment Law > Fair Labor Standards Act > Overtime

At this point, the researcher can focus on a particular jurisdiction by clicking on the button next to “Cases with West Headnotes.” This will allow the researcher to search various levels of judicial decision-making including: the U.S. Supreme Court, the state supreme court, the U.S. District Court, etc. The researcher can also focus the search to only locate secondary source such as encyclopedias and treatises relevant to the FLSA. This is done by clicking on the button next to “Encyclopedias and Treatises.” 
An alternate strategy for finding federal case law related to the FLSA is to click on the Key Number System link and conduct a keyword search directly. For example, when the researcher uses the search terms “’minimum wage’ + ‘FLSA’,” the following results appear:
· 231Hk2322 Time and mode of payment > In general

· 231HXIII(B) Minimum Wages and Overtime Pav
Selecting the checkbox next to 231HXIII(B) and clicking on the “Search Selected” box at the bottom of the page brings the user to a search page where she can select the relevant jurisdictions that she is interested in searching.  
For example, a search of the field “U.S. Supreme Court Cases” for “Minimum Wages and Overtime Pay,” Key Number 231HXIII(B), yields a significant amount of relevant case law from the highest court in the nation. 
Westlaw’s Database/Terms Search  
One can also search for federal case law on the FLSA using search terms within a specific Westlaw database.  For example, searching the Westlaw database identifier ALLFEDS (All Federal Cases) will present the researcher with the ability to narrow the search to only federal case law dating back to 1790.  The ALLFEDS database provides an efficient way to search cases from the federal courts at once.  Relevant terms in a Terms and Connectors search include combinations of “Fair Labor Standards Act,” “FLSA,” “minimum wage,” “overtime compensation,” “covered employees,” “white collar exemption,” “regular rate of pay,” “fair value” and “wage-related payment penalties.”  
b. Lexis Case Law Search
In Lexis, one could also perform a terms and connectors search for federal case law relevant to the FLSA.  A suggested path for the search is COURTS (Federal Court Cases – Combined).  The COURTS database includes federal cases at all levels.
2. The Annotated Codes. The annotated codes, USCA and USCS (see the Statutes section for bibliographic information), provide another option for locating relevant case law.  In both, case law annotations are provided after the text of the statute.  In general, the USCA is a more comprehensive resource for case law because it provides more notes of judicial decisions than USCS.  In contrast, USCS provides annotations for administrative decisions and USCA does not.  A disadvantage in using the print version is the timeliness of updates. 
3.  Digests
Another type of secondary source that is commonly used by researchers to locate relevant case law is a digests. A digest provides a summary of the vast body of statutory law in a given jurisdiction. Digests are typically written by legal scholars or expert legal practitioners. The following are listed as examples of commonly used digests. This is not intended to be a comprehensive list.
a. Martindale-Hubbell Law Digest
The set of Martindale-Hubbell Law Digest covers just about for every subject of law. Examples include: federal law, trademark law and South American law. Each major subject has its own digest and every state has its own digest. The United States Federal Law Digest is the most relevant to the discussion at hand. The Martindale-Hubbell Law Digest is updated annually and is current through the 2008 edition.
The Lexis file name for Martindale-Hubbell Law Digest – United States Federal Law Digest is USFDIG. It is arranged by subject areas (or “topics”) such as bankruptcy or immigration. In the online version, the access point is the table of contents. By clicking on the plus sign next to the topic of interest, a list of sub-topics (each searchable) appears below it. 


For example, under Chapter 11 entitled “Employment,” it gives me five sub-topics: Employer & Employee, Labor Relations, Labor Unions, Retirement, and Worker’s Compensation Benefits. If the researcher clicks on one of the listed sub-topics, the text of the digest is retrieved. There, a short narrative explains the details of the law. The Martindale-Hubbell Digest saves the researcher a great deal of time by laying out in bare detail what results from the amalgamation of laws that regulate to a particular area of legislation. It lists citations as it explains the law and the citations are hyperlinked in the online version. At least theoretically a researcher could use the physical text and cross-reference to the CFR and the USC to get the same result. The online version also gives the researcher the option to click on “related research and practice materials, see the following legal topics,” which is a useful feature to find related, though perhaps unheard of search results.

Bibliographic Information.  Martindale-Hubbell Law Digest.  Summit, NJ: Martindale-Hubbell, 1990-.  123rd year (1991)-. LOC Subject Heading: Secondary Legal/Martindale-Hubbell Law Directory Listings/Law Digests.
b. West’s Federal Practice Digest 4th
This Federal Practice Digest includes case law from all federal courts.  It organizes the highest judicial body first and works its way down. The digest is updated with annual cumulative pocket parts and is supplemented periodically by paperback. The researcher can search the Federal Practice Digest by using either the West Key Number system or by using the Descriptive Word Index (which includes references to key numbers).

Thomson/West publishes the most widely used digests, each of which uses the West Key Number System (see above under the Westlaw section for relevant key numbers for finding case law on the FLSA).

Bibliographic Information. West’s Federal Practice Digest 4th. St. Paul, MN: West Publishing Co. (1989 - ). LOC Subject Heading: Law reports, digests, etc. – United States. 
c. West’s United States Supreme Court Digest
This digest contains only U.S. Supreme Court cases.  Updating and search options are the same as for West’s Federal Practice Digest.
Bibliographic Information. West’s United States Supreme Court Digest. St. Paul, MN: West Publishing Co. (1943 - ).  LOC Subject Heading: Law reports, digests, etc. – United States – Periodicals.
d. Dunnell Minnesota Digest
This resource is a legal encyclopedia of Minnesota law organized according to legal topic. It is arranged as Corpus or AmJur to provide black letter law outlines for each topic. Each entry is supported by reference to case law, statute or regulation going back to 1910. This appears to be a valuable research tool for any lawyer planning to practice in Minnesota. The physical text is not unwieldy and the general body of Minnesota law is small enough in scope to be covered by this reference tool. There are 57 volumes that cover over 350 topics. It is supplemented by pocket parts and supplements. Dunnell Minnesota Digest is also available online on Lexis. Its filename is DUNNEL. 
Bibliographic Information. Dunnell, Mark B.  Dunnell Minnesota Digest: An Encyclopedia of Minnesota Law.  5th ed.  Newark, NJ:  LexisNexis, 2001-. LOC Subject Heading: [image: image1.png]


Law reports, digests, etc. – Minnesota.
4. Updating Case Law 
 The most efficient and reliable way to update case law is through the online commercial vendors—using either the KeyCite function on Westlaw or the Shepard’s Citation function on Lexis.  Both are easy to use and updated much more frequently than the in-print sources (usually very soon after the opinion is issued).  Both use symbols to indicate whether a case is still good law (e.g., a red stop sign or a red flag indicates that at least one point of law in the case is no longer good law). KeyCite and Shepard’s also provide the prior and subsequent case history as well as citations to subsequent cases and secondary sources that have cited to the case.  This can be an extremely useful research tool once one has located an important case on point.  
III. SUPPLEMENTAL STATE LAW 

1. State Statutes 

The federal minimum wage and overtime laws do not preempt the state legislature from passing more protective or generous laws. Many states provide for higher state minimum wages based on state law. Moreover since the FLSA does not regulate the maximum number of hours that an employee may work, the state may choose to enact such a law.
a. Minnesota Legal Research Guide
In its second edition, Minnesota Legal Research Guide (MLRG) is considered the definitive guide to legal research in Minnesota. It provides citations and instructions for acquiring primary and secondary sources concerning all governmental branches in Minnesota. George Jackson contributed key research to the new edition. The Minnesota Legal Research Guide includes the following six chapters: (i) the Minnesota Constitution, (ii) legislation, (iii) executive and administrative law, (iv) the judiciary, (v) finding aids/secondary sources and (vi) institutions/organizations. This research tool also includes bibliographical references and a number of appendices. The appendices include: a checklist of session laws, reports of the AG, a list of Constitutional documents, a listing of District Bar Associations and much more.

Bibliographic Information. Tessner, John et al.  Minnesota Legal Research Guide.  2nd. ed.  Buffalo, NY: William S. Hein, 2002. LOC Subject Heading: Legal Research – Minnesota.
b. Subject Compilations of State Laws 
Subject Compilations of State Laws describes articles, books, looseleaf services, and opinions that were published in the previous year. It is also includes those publications that were not included in the previous years’ editions. The latest volume is therefore not a new edition but does reference the entries in previous year’s volumes. The entries are cross-referenced according to a number assigned to them when listed. For example, the 2006-07 volume includes the numbers 5386.01-5704.01. The volume is structured according to subject headings. It also includes an index that references the author or publisher of the publication.

Bibliographic Information. Nyberg, Cheryl Rae et. al. Subject Compilations of State Laws.  Westport, CT:  Greenwood Press, 1981-. LOC Subject Heading: Law – U.S. – States – Bibliography – Databases; Legal Research – U.S. – States – Databases.
c. National Survey of State Laws.  
The National Survey of State Laws provides a state-by-state comparison of laws. It is not comprehensive; rather it aims to focus on those areas of the law where there is common divergence in state law. This reference book is organized by legal subject area and it covers a broad area of legal topics. 

The table of contents breaks the survey down into eight legal categories including: criminal, labor, education, real estate, etc. There is no index, but there is a Cross-Reference Table that ties the subject to the various areas of law. The chapters introduce the particular area of law with a brief narrative and citations to important cases. The chart format of the book is very useful for state-to-state comparisons. One drawback to the format is that the topics are presented as very broad categories such as age of consent, etc. The more detailed the topic, the less helpful this resource would be. The national survey is reissued every year with updated charts. The most recent is the 6th edition. National Survey of State Laws is also available online on Westlaw. The database identifier is SURVEYS.
For example, a key word search for “minimum wage” provides 13 Minnesota state laws on-point including “Payment of minimum wages,” MN ST § 177.25 and “Overtime” MN ST § 177.25. California has a staggering 23 laws related to the minimum wage provision. 
d. Minnesota Statutes Annotated
The Minnesota Statutes Annotated includes current versions of MN statutes, constitution and court rules. In many ways, the MSA is analogous to the annotated versions of the U.S. Code. As such, it is a very useful resource for finding relevant reference material related to a particular state statute. It is available online and the Westlaw database identifier is MN-ST-ANN. 

For example, listed under “Minimum Wage,” the National Survey of State Laws provides information related to the “Minnesota Fair Labor Standards Act.” The history line gives the citation as chapter 721, section 4 of the 1973 Minnesota Laws. The original minimum wage in Minnesota went into effect on January 1, 1974. It provided $1.80 per hour for the years 1974 through 1976.
Bibliographic Information. Minnesota Statutes Annotated. St. Paul, MN: West Publishing Co. (1946 - ). LOC Subject Heading: Law – Minnesota. 
III. LEGISLATIVE HISTORY 

Legislative history can be helpful for researchers trying to discern the purpose of a statute.  Although not binding, courts will at times consider legislative history to aid in determining congressional intent, especially when attempting to interpret ambiguous statutory text.  A variety of legislative history documents exist, some of which are more highly regarded than others.  They include committee reports (which are probably the most highly regarded), the text of bills, hearings, committee prints, documents, presidential messages, and floor debates.  A researcher seeking legislative history on the FLSA should first consult the publication Sources of Compiled Legislative Histories (see below for bibliographic information) to determine if there are any existing published legislative histories on the Act.  Additional resources for locating legislative history documents on the FLSA are listed below.  

A. Legislative History Print Materials

1. Compiled Legislative Histories.  

Before searching for individual legislative history documents, the researcher should determine whether a similar compilation already exists.  A publication such as Sources of Compiled Legislative Histories will list existing published legislative histories on various topics.  The reference office of a local law library is likely to have a publication such as this.  Sources of Compiled Legislative Histories is organized by public law number (with an index organized by Public Law title as well).  It lists several published legislative histories under the FLSA (e.g., Pub. L. 075-718).  The FLSA researcher interested in legislative history would be wise to begin by browsing some of these resources.  

2. United States Code Congressional & Administrative News 
USCCAN publishes the text of public laws as well as legislative history.  The volumes are organized according to legislative session. The USCCAN includes the various committee reports for the Senate, House and Conference. These reports are given the most weight of any legislative history documents and as such, the USCCAN is probably a good resource to consult early in the process of examining legislative history documents. Typically, the first few volumes for any session will have the text of the public laws and the last few volumes will have the legislative histories.  

The easiest strategy for finding the relevant legislative history in USCCAN is to first locate the codified section of the law in USCA, I of FLSA and then look at the history line, or credit, for that section. The history line will provide the researcher with a reference to the location of the related legislative history in USCCAN.  The history line for 29 USCA § 206(d) shows that the FLSA was amended to include the Equal Pay Act
 and references to the Senate Report No. 1487 and Conference Report No. 2004 are located on page 3002 of the 1966 volume of USCCAN. Additionally, the legislative history for the most recent amendment to the overtime provision of the FLSA is in House Report No. 104-219 located on page 292 of the 1995 USCCAN.

Bibliographic Information.  St. Paul, MN: West Publishing Co. (1953 - ). LCSH: Law – United States; Legislative histories – United States; Executive orders – United States.

3. CIS Index, Abstracts, & Legislative Histories  

CIS provides the most comprehensive resource for legislative history documents.  The most recent CIS Index involves cataloging, abstracting, and indexing Congressional publications since 1970.
 CIS indexes generally provide four primary types of Congressional documents: committee reports, prints, documents, and hearings. It includes legislative history volumes, index volumes, and abstract volumes.  The index and abstracts, both published on a monthly basis, work in conjunction with each other. The CIS Index is the main searching tool and can be accessed in a variety of ways (e.g., subject, title, public law number). Armed with an accession number from the CIS Index, the researcher can locate the abstract for the document of interest in the Abstract Volume and determine whether the publication contains relevant information. Each abstract describes the general format and scope of the publication as well as sources and coverage of special studies presented in the publication. Abstracts of hearings describe the topics discussed and provide witnesses’ names and affiliations. The CIS legislative histories cover all public laws except those of a predominantly ceremonial or housekeeping nature.  

Unfortunately, using the CIS publications to locate relevant legislative history documents is a multi-step process that is not particularly user-friendly.  First, one must consult the CIS Index to locate relevant references to Congressional publications (look under the “Fair Labor Standards Act of 1938”).  Second, one must take the accession number presented in the Index for a particular document and locate the abstract for the material in the Abstracts Volume.  If the information provided by the abstract appears promising, the researcher must then locate the document itself.  This can be time-consuming task that requires shifting back and forth between multiple volumes and microfiche, depending on how many topics one is researching.

Bibliographic Information: CIS Index, Abstracts, & Legislative Histories. Washington D.C.: Congressional Information Service (CIS) (1970 - ). LOC Subject Heading: Law – United States – Indexes; Legislation – United States – Indexes.

B. Legislative History Electronic Resources

1. LexisNexis Congressional (https://web.lexis-nexis.com/congcomp—requires password).  
LexisNexis Congressional is a commercial online service that offers a comprehensive array of legislative history materials.  It provides the full CIS Index and Abstracts from 1970 on together with links to the full text of many of the documents. Unlike the bound CIS Index, LexisNexis Congressional includes pre-1970 indexes to legislative documents in its database.

Some of the additional legislative history materials available on LexisNexis Congressional include: CIS Legislative Histories from 1984 on; hearing transcripts and submitted testimony from 1988 on (although not always full text); full text of bills from 1989 on; bill tracking reports from 1989 on; and the Congressional Record from 1985 on.  The researcher can locate legislative history materials by searching in one of several ways (e.g., subject, bill number, session of Congress, SuDoc number, title, date, etc.)  
Links provided between the CIS Index, Abstracts and full text documents allows the researcher to search and browse legislative history documents in a very efficient manner.  Furthermore, the search results are presented in an easily understandable, user-friendly format.  They are categorized and labeled according to type of document (e.g., hearing, report, etc.).  This information is presented in a useful chart at the top of the results page, which makes for easy navigation throughout the results.  
The bill tracking feature is a nice option not available through the CIS in-print volumes.  It covers bills introduced from 1989 on and is updated on a daily basis when Congress is in session.  LexisNexis Congressional provides links from the bill tracking report to the full text of the bill, the public law, Congressional committee reports, Congressional Record sections about the bill, and voting records.  Overall, LexisNexis Congressional provides an easily accessible web-based resource for conducting legislative research.  
Consider the utility of the following list of resources:

1. Recommendation of the President for reenactment of legislation regarding minimum wage law in D.C. for women. 10126 House docment198 (1937). 

2. Hearings on Fair Labor Standards Act of 1937. 75 PL 718; 52 Stat. 1060. (Parts 1-3). June 2-5, 1937. Committee on Education and Labor. Senate; Committee on Labor. House. 75 S. 2475; 75 H.R. 7200. Considers legislation to establish minimum wage, working hours, and child labor standards for industries operating in interstate commerce.
3. Unemployment and Relief. Volume 2. Hearings -- Digital Collection. Feb. 28, Mar. 1-4, 7-11, 14-19, Apr. 4, 8, 1938. Committee to Investigate Unemployment and Relief, Special. Senate. Published. 75-3 (1938). 75 S. 2475. Provides an overview of  the national unemployment relief problems. 

2. THOMAS (http://thomas.loc.gov/).  
THOMAS is a free website launched by the Library of Congress in January 1995 as a result of a Congressional mandate to make federal legislation available to the public at no cost.  It is an easily navigable website that provides a nice array of legislative materials including the following (among others): text of bills and resolutions searchable by word, phrase, or bill number; current bill summary and status searchable by word/phrase; subject, bill/amendment number; stage in the legislative process, dates of introduction, sponsor/cosponsor; etc. 

THOMAS is not as comprehensive as LexisNexis Congressional, but it can provide a good starting point for legislative research and it is free. Its only significant drawback is that it only cover relatively recent legislation. In addition, it is provided at no cost to the researcher.   

3. Westlaw & Lexis
A variety of legislative history materials also are available on Westlaw and Lexis.  Some relevant Westlaw databases with legislative materials on the FLSA include: LH (Legislative History for the U.S. Code from 1948- ), and CR (Congressional Record from 1985- ).  Some relevant Lexis filenames include: CMTRPT (Committee Reports from January 1990- ), CISLH (CIS Legislative Histories from 1970- ), and RECORD (Congressional Record from January 03, 1985- ).  

IV. SECONDARY SOURCES.

A. Treatises & Texts 

Treatises are commentaries offered by renowned authors about a particular area of the law. The purpose of a treatise is to articulate the state of the law as it is or as it ought to be according to the treatise author. They exist in volume sets and sometimes in loose leaf version. The researcher, quite simply, is edified by investigating treatises. It helps enlighten not only the types of material that the researcher seeks but it also at times enlightens the direction that the research takes by solidifying the understanding of the topic.

Because treatises are secondary sources, they lack legal authority.  However, they can carry significant persuasive weight depending on how highly the court regards the author and the treatise.  In addition, treatises can be extremely useful to the researcher trying to understand and tie together a specific area of the law.  A good place to begin a search for treatises is to search MNCAT, the U of M library’s catalog at the University of Minnesota. The best results for a treatise search on minimum wage were the following references:   

	

	


i. Neumark, David. Minimum Wages. Cambridge, Mass.: MIT Press, 2008. LOC Subject Heading: Minimum Wage – United States. This text offers a detailed account of the minimum wage in the United States. It considers the history of the FLSA as well as the effects that minimum wage has had on the distribution of wages and earnings since its enactment. It includes a general index as well as a number of bibliographic references.
ii. Nordlund, Willis J. The quest for a living wage: the history of the federal minimum wage program. Greenwood Press, 1997. Minimum Wage – United States – History; Minimum Wage – Law and legislation -- United States – History. This book gives a detailed analysis of the historical underpinnings for the historic FLSA and the subsequent efforts by Congress to preserve wage floors sufficient to support America’s working population. It includes bibliographic entries and a general index at the back.  
iii. Herlick, Stanford D. California Workers' Compensation Law : 8th Edition – Treatise. Matthew Bender, 2009. Considered by many the leading treatise on a full range of workers' compensation issues in California. Brings together all primary source requirements for each issue, along with how-to instructions, unique commentary, & coverage of SB 899 laws. 
iv. [image: image2.png]


Hart, Vivien. Bound by our Constitution: Women, Workers, and the Minimum Wage. Princeton, N.J.: Princeton University Press, 1994. LOC Subject Heading: Minimum Wage – Law and legislation -- United States – History. 
This book focuses specifically on the woman worker and her relationship to her work and the state. It focuses broadly on the problem of the working poor, in Britain and America but treats gender as an important factor relevant to the issue. This book has at least three access points: a table of contents, (ii) general index and (iii) bibliographic references.
v. [image: image3.png]


Prisoner labor microform : perspectives on paying the federal minimum wage : report to the Honorable Harry Reid, U.S. Senate / United States General Accounting Office. Washington, D.C. : The Office ; Gaithersburg, MD, 1993. LOC Subject Heading: Prisoner – Legal status, laws, etc. – United States. 
This Senate Hearing involved the issue of rates of pay for prisoner labor. It is available on microfiche. This publication contains bibliographical references amongst other things.   




vi. The Economics of legal minimum wages. Edited by Simon Rottenberg.  Washington, D.C.: American Enterprise Institute for Public Policy Research, 1981. LOC Subject Heading: [image: image4.png]


Minimum Wage -- United States;   [image: image5.png]


Labor supply -- United States.
This publication contains a series of papers that were presented at an AEI symposium. It researches the policy implications of legal minimum wages, both state and federal. Each of the papers contains bibliographic references and the book itself includes a table of contents.  
4. Some Search Strategies for Locating Treatises, Handbooks, and Texts.

a. Library Catalog Search 
A good strategy for finding treatises on the FLSA is to start with a Library of Congress Subject Heading (LCSH) search. Any of the LCSHs that are assigned to the above material would start the researcher off in the right direction. To better focus the search, the researcher may also consider combining the LCSH search with the keyword “treatise.” 

b. Westlaw
Use similar search terms as those found in the LSCHs listed above in the following Westlaw databases TEXTS, TP-ALL (texts and journals combined).

B. Looseleaf Services

A looseleaf service is a legal resource that contains a variety of types of information regarding a particular area of law. Specifically, looseleafs contain primary and secondary materials and are designed to serve as a complete research tool for a specific topic area. The more effective looseleafs tend to cover heavily regulated legal subjects such as: tax law, securities law and environmental law. These publications are referred to as looseleafs because they consist of pamphlets filed in looseleaf binders, often in multi-binder sets.  This format allows for easy and frequent updating. Current information is added to the binders, sometimes on a weekly basis.  Many looseleafs are also available online. A good starting place for the researcher is the Looseleaf Services List which is open and accessible from the law library’s list of Electronic Resources.
 The drawback to this service is that the list only confirms that the Looseleaf exists; it is still up to the researcher to coordinate retrieving it from the one of the surrounding libraries. 

Looseleafs also provide a helpful introductory section that typically discusses the use and organization of the publication. Although individual looseleafs differ in access points, most include one or more of the following:  an overall topic or subject index; a table of cases, statutes, and/or regulations; indexes to current materials and cumulative indexes; and a table of contents.  
4. Suggested Search Strategy for Looseleafs Relevant to the FLSA.

a. Legal Looseleafs in Print
Consulting Legal Looseleafs in Print is the most efficient way to determine if there is a looseleaf service relevant to one’s topic area.  Legal Looseleafs in Print is a bibliography containing detailed information on thousands of legal looseleafs.  It is updated annually.  It includes a subject index, publisher index, and electronic format index as well as a title list, bibliographic information, and a publishers’ directory.  The subject index is a good place to start.  

Bibliographic Information.  Legal Looseleafs in Print New York, NY: InfoSources Pub. (1981 - ). LOC Subject Heading: Loose-leaf publications, Legal – United States – Bibliography.

b. BNA’s Labor Relations Reference Set
BNA’s Labor Relations Reference Set consists of 12 titles filed in separate binders. Each issue packet contains updates to the various sections, but the sections have numbering continuous with their respective bound sets. The set is broken up into various labor-related legal topics. It includes additional access points such as: a Cumulative Digest, an Index, and a Table of Cases. For example, there is a sub-series for minimum wage related cases entitled BNA Labor Relations Reporter Wages and Hours Cases. It covers dates back to 1956 and contains the full text of administrative, federal and state court decisions on wage-hour issues.  It specifically covers the FLSA’s provisions for minimum wages and overtime. It also covers the Portal-to-Portal Act (defining the beginning and end of the workday) and the public contracts acts including: Walsh-Healy, Davis-Bacon, plus Service Contracts. An online version is available on Lexis. The filename is LRRWH.
Bibliographic Information.  BNA Labor Relations Reporter Wages and Hours Cases. Arlington, Virginia: Bureau of National Affairs (1956- ). LOC Subject Heading: Labor laws and legislation – United States; Wages – United States. 
c.  Library Catalog
A general library catalog is another option for locating relevant looseleaf services.  For example, one could do a LCSH search in MNCAT, the University of Minnesota’s online catalog.  An example of a relevant LCSH search for locating a looseleaf pertaining to the FLSA is “Loose-leaf publications, Legal—United States—Bibliography” combined with “Wage Violations” or some other LCSH listed above.
An example of an extremely useful looseleaf, the Labor Relations Reporter, can be located through MNCAT. This looseleaf provides the text of opinions of Federal and state courts acting involving statutes relating to minimum wages, maximum hours, overtime compensation and wage stabilization. It is updated weekly and began in 1989. 

Bibliographic Information.  Labor Relations Reporter – Wages and Hours. Washington, D.C.: Bureau of National Affairs (1942- ). LOC Subject Heading: Wages – United States – Periodicals, Hours of labor – United States – Periodicals. 
C. American Law Reports.

American Law Reports is a compilation of law reports that each details an issue and holding in an important legal decision. It also includes law reports that condense the interpretation of a piece of legislation by the Supreme Court. For example, there is an ALR written on “Validity, Construction, and Application of Fair Labor Standards Act -- Supreme Court Cases.” Amazing!  

Generally, however, law reports are triggered by a recent pivotal Supreme Court, or other high court decisions. The case that sparked the ALR is listed in the back under Subject of Annotation. In ALR 6th Series (Volume 1), the Table of Contents provides a complete list of annotations. A second access point exists that is called Subject Annotated. The headings are alphabetized according to legal subjects, beneath which a given list of topics that are annotated inside the edition. A third access point is a general index that categorizes annotations according to Topical Index and Table of Cases. 

There is also a Table of Contents for each individual annotation. The annotation also includes footnotes to secondary sources that are available under “Research References” with index and jurisdiction. 

The ALR is updated by pocket part annually. ALR6th succeeds ALR5th, but ALR5th remains permanent reference material since it does not provide any new annotations. ALR6th only covers recently decided cases and any subject annotations that have not yet been written. According to the online version, the ALR databases are made current by the weekly addition. It is published by West and the database identifier is ALR. It can be found in Lexis under the file name LEDALR.

1. Search Strategy 
American Law Reports is organized into several distinct sets containing annotations published in specific years.  It is updated by annual cumulative pocket parts.  The most recent sets are ALR 6th (2005 – present) and ALR Federal 2d (2005 – present).  Annotations within the sets are organized alphabetically by topic.  A good place to start a search is with the ALR Indexes.  One can search for an annotation topic or title by looking for a legal term or descriptive word that identifies the topic area of interest.  For example, in the ALR Federal Quick Index, one should look under the entry Americans with Disabilities Act > Employment.  As noted above, the Table of Laws, Rules, and Regulations is also a good place to start for the FLSA researcher—simply look under the USC or CFR cites. Note that it also is important to check the History Table located in the ALR Index to see if a particular annotation has been updated or superseded by subsequent annotations. 

Bibliographic Information.  ALR 6th: Eagan, MN: Thomson/West (6th ed. 2005-). ALR Federal 2d: Eagan, MN: Thomson/West (v. 1 - , 2005 - ).  LOC Subject Heading: Law reports, digests, etc. – United States. 

D. Legal Encyclopedias

Legal encyclopedias provide a comprehensive overview of the law. They are organized alphabetically by subject topics. The topics are then subdivided into narrower subtopics that each contains numbered sections. Legal encyclopedias are extremely comprehensive and attempt to cover an enormous amount of legal information. As a result, they frequently lack the necessary detail that a researcher is pursuing. Nevertheless they are valuable resources for introducing a researcher to a particular topic or subtopic. Entries in legal encyclopedia are footnoted to direct the researcher to relevant case law, commentary, statutes and other cross-references in a particular topic. There are two primary national legal encyclopedias:  American Jurisprudence, Second Edition (AmJur2d) published by West and Corpus Juris Secundum (CJS) published by Lexis. 

1. American Jurisprudence 2d (AmJur2d).  

American Jurisprudence is a multi-volume set that is alphabetically organized into 500 distinct legal topics. Each topic is then subdivided in a way that nicely displays a referenced outline of the subject. It does so by cross-listing each entry with a citation to the supporting statute or case law. Additional access points to American Jurisprudence are available by means of the Table of Cases, Statutes and Regulations; the Correlation Table for Previous Editions; and the Word Index. The set is supplemented by cumulative pocket parts.

One of the drawbacks to using a legal encyclopedia such as American Jurisprudence to conduct legal research is that the scope of this resource is so expansive that in order to cover cover all legal topics, it sacrifices the details necessary for narrowly-tailored searches. Nevertheless, AmJur2d gives a sweeping narrative overview that with gives introductory explanations and citations to both primary and secondary sources. 
To find articles relevant to minimum wage and overtime compensation in the FLSA, look in the General Index under Fair Labor Standards Act (FLSA) for “Wage and Overtime Payments.”  

Bibliographic Information.  Rochester, NY: Lawyers Co-operative Publishing Co., (1962- ).  LOC Subject Heading: Law – United States.
Westlaw & Lexis
Both Westlaw and Lexis contain AmJur2d.  The relevant Westlaw database is AMJUR, which includes the full text of AmJur2d.  Documents available for each topic may include a summary, a table of contents, each individual section of the text, and a Correlation Table that cross references topics from the first edition of AmJur and earlier versions of AmJur2d with those in the most current revision of AmJur2d.  Topics are updated annually and documents include any supplementary materials.  On Lexis, AmJur2d is located under the filename AMJUR as well. Relevant search terms include combinations of “Fair Labor Standards Act,” “FLSA," “wage/hour violations,” and “white collar exemption.”

2. Corpus Juris Secundum (CJS)  

Corpus Juris Secundum is West’s version of American Jurisprudence and, in fact, the two sets are very similar in nature except that AmJur2d places greater emphasis on statutory law, federal procedural rules and uniform state laws. But the idea is the same: Corpus Juris Secundum presents the current state of American law according to legal topic. The approach to this reference piece is the same as above: (i) it is arranged alphabetically according to topic (over 400 in total); (ii) it organizes the key word section according to black letter law, and (iii) it cites to legal authority for each black letter entry. It also cites to references pertaining to the exceptions and limitations in the law where necessary. 

Corpus Juris Secundum entries also cite to West’s National Reporter System (they include Key Numbers) and to digests. CJS is updated annually with cumulative pocket supplements. New volumes are revised and reissued periodically as the supplements get too big. Corpus Juris Secundum is only available on Westlaw. The identifier for the database is CJS.

For example, a researcher can look under Employer ( IV. Services and Compensation (  B. Wages and Other Remuneration ( 2. Amount of Compensation, and find a subheading listed as “where not fixed by contract.” Under this subheading, a list provides citations to legal cases that support the claim that minimum wage requirements of state law must be met.
Bibliographic Information. Corpus Juris Secundum. St. Paul, MN: West Publishing Co., (1936- ). LOC Subject Heading: Law – United States.

E. Legal Periodicals

Legal periodicals provide a compilation of articles that address current issues in the law. They are therefore a good starting point to find discussions on “hot topics” in a given area of the law.  Additionally legal periodical articles often provide useful historical information on legal topics of interest.  They supply the researcher with citations to both primary and secondary authority, and may serve as a useful reference tool for locating further information on a legal topic.  Listed below is a sample of useful resources for locating legal periodical articles related to the wage-related provisions of the FLSA.  

1.  Print Sources.

a. Index to Legal Periodicals and Books (ILP).  

The Index to Legal Periodicals and Books provides an index for a complete set of over 800 publications including: legal journals, academic publications, and law reviews. It covers publications originating in the United States, Canada, Great Britain, Ireland, Australia and New Zealand. The ILP Table of Contents contains: a complete list of periodicals indexed with each periodical alphabetically listed with mailing address and the number of publications; a list of subject/author indexed with sub-indexes that include a list of all relevant articles or case briefs; a table of cases with citations, listings under plaintiff and defendant names with citations; a table of cases with statutes divided according to the state/country and the articles that pertain to them; and book reviews broken according to the author/title with a short title to indicate the gist of the article. 

The Index to Legal Periodicals and Books enables the researcher to stay up-to-date in a particular area of the law without having to subscribe to all magazines and without having to spend a great deal of time filtering information. Instead it focuses the researcher to a subset of periodicals that are related to the desired legal topic. 

Bibliographic Information. Index to Legal Periodicals and Books.  New York, NY: H.W. Wilson Company, 1995-. LOC Subject Heading: [image: image6.png]


Law – United States –Periodicals – Indexes; [image: image7.png]


Law reviews – Indexes.   
For example, a search of the phrase “minimum wage” in the Index to Legal Periodicals returns the following articles: 

1. David Neumark & William Wascher. Minimum Wages and Low-Wage Workers: How Well Does Reality Match the Rhetoric?. 92 Minn. L. Rev. 1296 (2008).
 This article addresses the disconnect between the theory of the minimum wage and the reality that the working class people face with such limited incomes. It addresses the impact of infrequent amendments to the FLSA and the need for a more reliable system of providing a living wage for the working poor.
2. Guidebook to Federal Wage-Hour Laws. Chicago, Ill.: Commerce Clearing House (1962 - ). LOC Subject Heading: Wages – Law and legislation – United States – Periodicals; Hours of labor – Law and legislation – United States – Periodicals. This text is an extremely useful handbook for wage and overtime related issues of the FLSA. It provides a single source for a great deal of information on the recurring problems that arise in the minimum wage context. 
3. Wendy Williams. Model Enforcement of Wage and Hour Laws for Undocumented Workers: One Step Closer to Equal Protection under the Law. 37 Colum. Hum. Rts. L. Rev. 755 (2006). This text addresses the fact that the FLSA protections are threatened by an increasing population of undocumented labor. This provides an opportunity for unscrupulous businesses to hire undocumented persons who are unlikely to challenge the inadequate wages that they are paid. The article argues that an innovative law creating a better means of ensuring the payment of back wages to undocumented workers may provide a solution to this problem.
4. Peter Romer-Friedman. Eliot Spitzer Meets Mother Jones: How State Attorneys General Can Enforce State Wage and Hour Laws. 39 Colum. J.L. & Soc. Probs. 495 (2006). This article argues that in order to fully realize the gains of supplementary state wage and hour laws, rigorous enforcement from the attorneys general must be a priority.

The most recent print version of the ILP covered September 2007 – August 2008. It is updated monthly with paperback volumes, which are subsequently replaced by bound volumes. Monthly supplements are published and generally run two months behind today’s date. The Index to Legal Periodicals is also available online and goes back to 1978. The Lexis and Westlaw database is ILP. 

Bibliographic Information. Index to Periodicals. New York City: H.W. Wilson, Co., (1995 - ). LOC Subject Heading: Law – United States – Periodicals – Indexes; Law reviews – Indexes.

b. Current Law Index 
The Current Law Index is an index of law-related articles and reviews from a vast array of legal resources. It provides an index to the law journals, newspapers, and specialty publications that cover the interpretation and analysis of laws, cases, statutes and legal trends. Similar to the ILP, the CLI is an excellent tool to use to track changes in interpretation or legal trends historically. It is also useful to learn about recent developments in a particular area of legislation.
Although there are more publications indexed than the Index to Legal Periodicals (ILP), the Current Law Index only indexes American and British publications. The Current Law Index is published by the Gale Group. The physical text covers from 1980 to current. It is supplemented monthly, with quarterly and annual supplements. The CLI provides several routes to finding periodicals. It is indexed by subject as well as by author/title, cases and statutes.
An online version of the CLI is also available and is produced monthly by the Information Access Company (IAC). It is more comprehensive than the print version. It is made available online by both Westlaw and Lexis. The Lexis file name is LGLIND. The Westlaw database identifier for the CLI is LRI, or the Legal Resource Index. 
Bibliographic Information.  Current Law Index. Los Altos, CA: Information Access Corp. (v. 1 – Jan. 1980 - ).  LOC Subject Heading: Law reviews – Indexes; Law – United States – Periodicals – Indexes.

c. Other Periodical Indexes

Other periodical indexes are available that reference articles that may have cross-disciplinary relevance to a researcher’s topic. The MNCAT system provides a list of worthwhile indexes at http://www.lib.umn.edu/articles/indexes.phtml. The list includes brief descriptions of the indexes. 

For example, a number of the following periodicals are highly relevant to minimum wage overtime provisions of the FLSA: 

1. Class Action Litigation Report. Washington, D.C. : Bureau of National Affairs   Vol. 1, no. 1 (Apr. 28, 2000- ). [image: image8.png]


LOC Subject Heading: Class actions (Civil procedure) -- United States – Periodicals; Class actions (Civil procedure) -- United States -- Digests. This periodical provides timely reports on important developments in class action and multiparty litigation, in all subject areas. This database allows a researcher to track the most important class action and multiparty litigation across the nation and across all subjects, with analysis and practical guidance.
2. International Labor and Employment Laws (2nd ed.). Labor and Employment Library.  http://laborandemploymentlaw.bna.com.ezproxy.law.umn.edu/ lelw/display/split_display.adp?vname=lebook1. This resource provides employment law information broken down by country (divided into developed and developing) and by free trade zones (such as NAFTA/MERCOSUR).

3. International Encyclopaedia for Labour Law and Industrial Relations. Blanpain, Roger (editor). Deventer; Boston: Kluwer, 1977–(loose-leaf). Similar to the database above, except that the International Encyclopedia includes references beyond material only printed in English.
4. Employment Dispute Awards online database. American Arbitration Association. This resource provides the full text of all awards issuing from employment arbitrations filed subsequent to the January 1, 1999.
5. United Nations Treaty Center. http://treaties.un.org/Pages/Overview.aspx?path=overview/overview/page1_en.xml. This database provides information on the status of over 500 major multilateral instruments deposited with the Secretary-General of the United Nations. It covers up through January 1, 2009 and covers a range of subject matter such as Human Rights, Disarmament, Commodities, Refugees, the Environment and the Law of the Sea.
6. Law & Ethics of Human Rights. The Berkeley Electronic Press. http://www.bepress.com/lehr/about.html. This journal details human rights law and its intersection with political theory and policy. It also deals with international labor rights and regulations.

2.  Westlaw & Lexis.  Both Westlaw and Lexis contain additional databases/files to use when searching for periodical articles. Some of the options include: TP-ALL on Westlaw and LRJ (Law Reviews and Journals) on Lexis. 

F. Legal Dictionaries.  

The legal researcher may often run into terms and acronyms that are unfamiliar to them.  Legal dictionary is an indispensable part of any researcher’s arsenal.  The legal dictionary takes its definitions from case law, commentary, and statutes.  They also frequently provide citations to the original source of the definition.  Thus, they provide a useful basic resource to the researcher, particularly one inexperienced in legalese.  Two major legal resources are Black’s Law Dictionary and Bieber’s Dictionary of Legal Abbreviations.  Bibliographic information is provided for both below.  

1. Black’s Law Dictionary. 8th ed. Bryan A. Garner (ed), St. Paul, MN: Thomson/West, 2004. LOC Subject Heading: Law – United States – Dictionaries; Law – Dictionaries.

2. Bieber’s Dictionary of Legal Abbreviations: A Reference Guide for Attorneys, Legal Secretaries, Paralegals, and Law Students. 5th ed.  Buffalo, NY: William S. Hein, 2001. LOC Subject Heading: Law – United States – Abbreviations; [image: image9.png]


Citation of legal authorities – United States. This reference tool aids a researcher in unwinding the vast entangled web of acronyms and abbreviations and symbols that define the modern periodicals, legal encyclopedias and governmental documents. The catalog of acronyms is alphabetized by “term” and cross-lists the actual “text” that the acronym is used to describe. This edition also includes the entire 17th edition of The Bluebook.
V.  Practice and Miscellaneous Materials

A. Practice Materials 

Practice materials provide guidance to the legal practitioner handling cases in a certain area of the law.  Because the FLSA is one of the most heavily litigated federal statutes, these can be extremely helpful to the practicing attorney.  They also can provide the legal researcher with a good overview of the substantive law in the area because, although they focus on practical tips (e.g., trial preparation checklists), they also provide brief, straightforward discussions of the law.  Two popular national series are American Jurisprudence Trials and American Jurisprudence Proof of Facts.  States also generally have practice series (e.g., Minnesota Practice Series), which are not discussed in this pathfinder. The Minnesota Practice Series is available on Westlaw and the database identifier is MNPRAC.   
1. American Jurisprudence Trials  

American Jurisprudence Trials is a multi-volume set that contains a collection of articles authored by experienced, practicing attorneys that cover all areas of litigation. It is published by Thomson Reuters and is updated annually with new volumes added four times throughout the year. American Jurisprudence Trials is a lawyer-to-lawyer guide that offers practical tools to better secure settlements and verdicts. It also includes tips on all aspects of trial work. It is the closest thing to experience that a practicing attorney can use and it is valuable as a trial preparatory regime. The multi-volume set also provides includes a General Index and Tables that serve as access points.   

For example, the researcher can look in the General Index for “employment law” and find an article entitled “Age Discrimination in Employment Action” that explains the types of ADEA claims that are recoverable. The article then presents a valuable list of key administrative timelines and form requirements for making a claim. It walks the practitioner through various actions that will stay the statute of limitations on a claim. The article then discusses remedies and the procedures for getting class certification on an ADEA claim. The article is comprehensive (to the point of overwhelming), 205 pages in total, and appears to cover all conceivable aspects of the ADEA case. Nevertheless it is a wonderful one-stop resource and highly practical. AmJur Trials is also available electronically through Westlaw. The database identifier is AMJUR-TRIALS.  

Bibliographic Information.  American Jurisprudence Trials. Rochester, NY: Lawyers Co-operative Publishing Co [and] San Francisco, CA:  Bancroft-Whitney Co. (1964 - ). LOC Subject Heading: Trial practice – United States. 

2. American Jurisprudence Proof of Facts 3d 
American Jurisprudence Proof of Facts is a multi-volume set that includes "text and sample testimony to assist in proving contested facts" in various areas of the law (e.g., criminal, employment, commercial, etc.). AmJur POF is updated annually through pocket parts and contains a general index. It is written by judges, attorneys as well as experts in technical and medical fields. It provides expert advice on: (i) preparing the case, (ii) determining the facts essential to proving a case, and (iii) determining which cases to take. AmJur POF is a time-saving tool for the serious litigator; particularly where there is a lack of guidance or experience in a particular case. In addition to expert advice this reference tool also provides: sample interrogatories, model discovery forms, sample proofs, diagrams, artwork and illustrations. American Jurisprudence Proof of Facts is also available on Westlaw and the database identifier is AMJUR-POF.
To illustrate this resource’s effectiveness, the researcher can turn to the General Index and turn to “Fair Labor Standards Act > Labor” to find articles relevant to the FLSA. Consider the article entitled Proof of Violation of the Equal Pay Act, 26 Am. Jur. POF 3d 269. Part B of the Article is called “Proving Claim under the Equal Pay Act” and includes sub-parts addressing “parties to the action,” “elements of claim,” “expert witness testimony” and “defense considerations.” Part C discusses in great detail the available damages and includes a checklist for the elements of damages. It also provides a number of valuable documents in the part called “Model Discovery.”
Bibliographic Information.  American Jurisprudence Proof of Facts. Rochester, N.Y.: Lawyers Co-Operative Publishing Co. [and] San Francisco, CA: Bancroft – Whitney Co. (1988 - ).  LOC Subject Heading: Evidence (Law) – United States. 

B. Continuing Legal Education (CLE) Materials 

CLE materials consist of the printed materials presented to attendees of CLE workshops.  Although CLE presentations are often state-based (which will not be covered here), there are national CLE materials as well (e.g., those published by the Practicing Law Institute and the American Bar Association).  CLE materials targeted at practicing attorneys and often address trends in specific areas of the law.  They may be helpful to the legal researcher looking for practical information on the FLSA.  To find relevant CLEs related to the FLSA, the researcher can do a keyword and/or LCSH search on MNCAT, the U of M library’s online catalog.  

CLE materials also are available electronically through Westlaw and Lexis.  The relevant Westlaw databases include: TP-ALL; PLI (Practicing Law Institute Handbook Series); ALI-ABA (American Law Institute-ABA CLE); and ABA-LGLED (ABA Center for CLE Course Materials).  Information on CLEs also may be located through the Practicing Law Institute or ABA websites (http://www.pli.edu and http://www.abanet.org/cle/home.html). Listed below is a small sample of relevant CLE materials on the FLSA.

1. Wage/Hour Jeopardy: The Regular Rate of Pay Under the Fair Labor Standards Act and Calculating Overtime for Non-Exempt Employees. This article addresses the 269% increase in the number of cases filed in federal court alleging violations of the Fair Labor Standards Act (FLSA) between 2001 and 2007.  It explains that the vast majority of these cases centered around: (i) whether non-exempt employees worked “off-the-clock” and (ii) whether certain employees were misclassified as exempt from the Act’s minimum wage and overtime requirements. 

Authors: Matthew Lampe and Brian Jorgensen 

Publisher: American Bar Association Section of Labor and Employment Law National Conference on Equal Employment Law

2. Current Challenges to the Classification of Employees as Exempt Employees, Administrative Employees, and Outside Salespersons. [Audio mp3, 01:13:55] 
This audio web program addresses the issues that drive the legal challenges to three of the most frequently targeted exemptions from the FLSA: executive, administrative and outside sales.  The audio describes best practices for employers in complying with, investigating and litigating these exemptions. It advises on wage and hour compliance and on litigation wage and hour cases. The web program also contains six letters of opinion from the  U.S Department of Labor and two practice articles.
 


Speakers: D. Hoover, M. Lampe


Publisher: Practicing Law Institute


Located: Practicing Law Institute website at http://www.pli.edu.

C. Charged Governmental Agencies

1. The United States Government Manual (USGM)
The United States Government Manual is the official handbook of the federal government. It is compilation of governmental agencies arranged alphabetically according to the branch of government it represents (executive, legislative or judicial). For each agency, the Manual provides information about its programs and activities. It also includes information on quasi-official agencies, international committees, and commissions. Appendix C provides a table listing agencies appearing in the CFR. A name index is also provided that cites to specific page number. The Government Manual is available online and the Westlaw identifier is US-GOVMAN. Library of Congress: 
The FLSA researcher may be interested in learning more about the agencies that are charged with the administration and enforcement of the wage and hour laws of the FLSA. For example, there are a number of different agencies that are listed in the Government Manual under “wage and hour.” Three of these agencies are: the Employment Standards Administration, the Department of Labor and the National Labor Relations Board. Updated contact information is available for all the agencies involved. 
Bibliographic Information. The United States Government Manual.  Washington DC: Office of the Federal Register, National Archives and Records Service, General Services Administration, 1973/74-. [Annual serial.] LOC Subject Heading: Executive Departments – United States; United States – Politics & Government – Handbooksh, manuals, etc.

2. Minnesota Guidebook to State Agency Services
The Minnesota Guidebook to State Agency Services is a compilation of the Minnesota state agencies divided into the executive and legislative branches. The executive agencies are listed in the first part of this reference material. Each agency is introduced with brief narrative of its function, its organization and its power within the executive. The guide also lists contact information for its organizations and divisions as well as the programs and services it provides. It further provides for opportunities for citizen participation in state policy-making as well as information related to licensing fees and requirements. The Minnesota Guidebook to State Agency Services is available free online at Minnesota’s Bookstore under the link “2004-2007 Minnesota Guidebook to State Agency Services.”
 
For example, if the researcher searches the Minnesota Guidebook for minimum wage, she will learn that the agency that advises and enforces state laws related to employment standards (minimum wage, overtime, wage claims, child labor, fee employment agencies, personnel files, and use of lie detectors by employers) is called “Labor Standards.” It also gives me information related to the director and website: Jerry Briggs, director, (651) 284-5005 or 1-800-342-5354, Fax: (651) 284-5740, Email: dli.laborstandards@state.mn.us, Website: http://www.doli.state.mn.us/laborlaw.html. It further provides information on how to make a complaint or for information about any of these issues. 
An important access point to this reference book is the keyword index. It allows you to cross-reference a phrase or key word to find the Minnesota agency with the relevant power to address that area of the law.
Bibliographic Information. Minnesota Guidebook to State Agency Services.  St. Paul, MN: Office of the State Register 1st- ed.; 1976/77-. LOC Subject Heading: Administrative agencies – Minnesota – Handbooks, manuals, etc ; Executive departments – Minnesota – Handbooks, manuals, etc.

VII. CONCLUSION

This research guide has worked to present and compare the many different types of reference materials that are available to the “wage and overtime pay” researcher. Because the underlying basis of the law in this case is a statute, we began our discussion by directing the researcher to the full text of the statute. This will familiarize the researcher to the language and phrases that are used in the statute. The context and meaning of these phrases will function as the substance of the interpretation discussion that comes next. The text of the statute can be found in any set of reference books that contains the U.S. Code. This includes the USC, USCA, USCS and the USCCAN. At this point, the annotated codes—USCA and USCS—provide annotations to administrative regulations and other secondary sources that define the meaning of the statute. 

The Minimum Wage provision of the Fair Labor Standards Act of 1938 is an unusual piece of litigation. In part this is because only Congress can raise the minimum wage by amending the Act. Nevertheless, the Wage and Hour Division of the Department of Labor has a difficult task. For example, they must present regulations that clearly define: what qualifies as work time, which persons are exempted as “white collar” workers, and what steps a group of plaintiffs must take to certify a class when a pool of employees have all been illegally underpaid. The Administrator may also sign an Opinion Letter, which is an official ruling or interpretation that may, in turn, provide for a good faith reliance defense for violations of the FLSA. The researcher interested in minimum wage and overtime pay can access these Regulations and Opinion Letters at the WHD website at http://www.dol.gov/esa/WHD. 

Each of these regulations is subject to judicial override. The Administrator’s regulations are good where the court has not decided, but ultimate authority to interpret the statute belongs to the courts.  Correspondingly, case law is central to a proper understanding of the legal mechanism behind the minimum wage and overtime laws. This research guide thus has presented the researcher with a number of research strategies for acquiring on-point, authoritative cases. It began by pointing to the annotated Code. The USCA and the USCS both provide case law citations in the annotations section after the text of the codified version of the statute. However, this research guide moved quickly to discuss how to use the many wonderful secondary sources material located throughout the law library. Particularly in case law, these secondary sources are extremely helpful because they offer a great deal of primary source material about a legal topic in a surprisingly compact form. The number and breadth of references available in one of these resources is remarkable. Moreover, these secondary sources (e.g., treatises, law review articles, loose leafs) are comprehensible because they break up the case law into legal topics and then into subtopics and sub-subtopics. They generally include narrative passages that explain the law and then use citations to legitimate the legal claims. Contrast this to the thousands of diffuse results that result from an amateur keyword search. In addition to saving time, the secondary sources are also more frequently updated than the bound editions of the annotated Code or bound case law. 

In filtering through the plethora of secondary sources, the researcher can learn if his question has already been addressed and if so, if it has been answered. If the legal issue has been addressed but not answered, then the researcher can turn to the list of citations provided in the footnotes and begin analyzing them for himself.  

After the successful acquisition of a list of pertinent citations, the researcher must always turn next to investigate the cases independently. Once the researcher has located the important cases that interpret the FLSA statute, the cases must be read through to ensure that they adhere to that for which they were cited. And though the secondary source may be persuasive, primary sources alone must always support the inferences and provide the foundation for the researcher’s claim. The researcher must then Shepardize or KeyCite the case to ensure that its holding and analysis remain good law. 

The final legal resources that this research guide referred to were collections of practice materials and educational materials. The depth of this material is surprising and its quality is just shy of actual experience. All the practitioner researcher needs to do is to take the time to locate the practice material. The available resources will empower her with useful practice tools such as forms, guides and litigation strategies. These resources will assist enable her to make effective decisions and will streamline the outstanding issues that the busy practitioner needs to manage.   

Finally, the state of legal research is transitioning fast toward online searches. Westlaw and Lexis provide databases that contain most of the reference material herein discussed. These commercial vendors are extremely expensive, but ultimately they offer a service that is frequently updated and very accessible in that most resources are no more than a hyperlink away.  

That said, the researcher should be aware that most of the materials discussed in this pathfinder can be found on the first floor of the U of M law library and the cost-savings alone may encourage many researchers. But cost-savings aside, the legal researcher understands a great deal more by taking the time to comprehend what the different sets contain. Rather than one of various databases, the context for the information will be much more apparent to a researcher who has served her time in the reference stacks. 
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� The FLSA only guarantees wages and it does not preempt state law. For example, state law may establish standards more protective of employees than those set by the FLSA. Moreover, state law may also regulate the wages and hours of employees whose employment is not subject to the FLSA  


� WHD, Wage and Hour Division Mission Statement, (date), available at http://www.dol.gov/esa/whd/about/mission/whdmiss.htm


� on September 28, 1967 (29 CFR 531) (32 Fed. Reg. 13575)


� 29 U.S.C. § 206.


� In case the public law number is not immediately available, the researcher can locate it in the Popular Names Tables found in the USC, USCA, or USCS (see subsection 2).     


� 29 U.S.C. § 207(a)(1).


� http://www4.law.cornell.edu/uscode/. 


� http://www.gpoaccess.gov/uscode/browse.html. 


� Mitchell v. Zachry, 362 U.S. 310; Kirschbaum v. Walling, 316 U.S. 517.


� Another distinction between the different annotated Codes is that the USCS incorporates the name of the charged administrative body in its designation of the regulation (e.g., Wage and Hour Division—Department of Labor—Wage Payments).





� The Subject/Agency Index breaks down the regulations according to particular agency that has authority to issue regulations in the particular area covered by a piece of legislation. For example, the National Education Association sets the standards that school buses must meet. 


� Similar to the USCS Parallel Table of Authorities, the Table of Rulemaking Authorities allows the researcher to use a USC citation to locate key CFR regulations.


� The November 2008 issue showed that a recent regulation, 29 CFR 805, had been issued. The December 2008 issue showed that 29 CFR 780 had been issued. 


� Westlaw had three entries: 29 CFR § 776 (employees engaged in commerce or in the production of goods for commerce, general policy statement), 29 CFR § 785.1 et seq. (hours worked, computation), and 29 CFR §§ 531.27 to 531.37 (wage payments). Lexis had two: 29 CFR Part 552 (application of the Fair Labor Standards Act to domestic service), 29 CFR Part 1614 (federal sector equal employment opportunity). 


� For example, Chapter 22 of the Field Operation Handbook is entitled “Executive, Administrative, Professional, and Outside Salesperson Exemptions from the FLSA.”





� http://www.dol.gov/esa/WHD/regs/compliance/fairpay/main.htm


� http://www.dol.gov/esa/whd/mspa/


� http://www.dol.gov/esa/WHD/flsa/index.htm


� West’s Key Number system is a proprietary service that indexes and looks through all the key numbers and topics related to the subject inquiry. 


� The citation for the Equal Pay Act is public law number 89-601. It was passed on Sept. 23, 1966 and may be cited as 80 Stat. 830.


� Other CIS Indexes provide legislative history documents published prior to 1970.


� The list is available at http://local.law.umn.edu/library/ERDirectory.html. The link provides a alphabetical list of looseleaf services held by by Twin City libraries. It is compiled by the Minnesota Association of Law Libraries.


� This article arose from the Minnesota Law Review’s May 2008 Symposium on “The Low-Wage Worker: Legal Rights--Legal Realities.”


� The articles included in the CLE web program define the exempt job classifications. The first is entitled “entitled “Executive and Outside Sales Employees” by Matthew W. Lampe. The second article is entitled “Administrative Employees and Highly Compensated Workers” by �Diana L. Hoover.





� http://www.comm.media.state.mn.us/bookstore/guidebook.asp.






